HAJIOTOBOE MMPABO

18

DOI: 10.18572/1813-1220-2020-6-18-22

«CTabunu3aLuoHHas orosopka» B HanoroBom npase*

JlepHeBa IOnnsa BukropoBHa,

CTapLNn HayYHbIN COTPYAHNK

otaena ¢prHaHCOBOro, HaflOroBOro 1 610AXKEeTHOro 3aKoHoAaTeNbCTBa
MNHcTuTyTa 3aKoHOAaTeNbCTBa U CPAaBHUTENbHOIO NpaBoBeAeHNA
npwu MpasuTtenbcTBe Poccuinckon Gepgepavun,

KaHAMAAT Iopuanyecknx HaykK, AOLEeHT

ulivik@yandex.ru

B HacTosee Bpema B Poccuiickon Qepepaumm ocTpo cTouT npobieMa nprBiedeHnsa YaCTHbIX MHBECTULMIA B SKOHOMUKY
CTpaHbl, KOTOpble HeO6XoAUMbI B TOM YMC/IEe ANA Pa3BUTHA HAyUHO-TEXHUYECKON 1 MHHOBALMOHHON cdepbl. C 3TON Lienblo B 3a-
KoHopaTenbcTe Poccuiickont Oepepaumm Ana YacTHbIX MHBECTOPOB NPeAyCMOTPEH PAA Mep NOAAEPXKUBAOLLEro XxapakTepa,
Cpefu KOTOpbIX BaXKHOE MeCTO 3aHVMMatoT Mepbl HAIOrOBOrO CTUMYNIMPOBAHUA, BKIKOYAA rapaHTUIo O HeN3MEHHOCTY AeCTBUIA
HaJIOroBbIX YCIOBWIA ANsA G13Heca, Tak Ha3blBaeMyto «CTabMIN3aLIOHHYIO OTOBOPKY».

B cTaTbe MpoBOAUTCA aHanM3 1 cMCTeMaT3aLUVsa NpefyCcMaTprBaoLWMX «CTabUM3aLMOHHYI0 OrOBOPKY» B YacCTy HEN3-
MEHHOCTV Ae/iCTBIA HaIoroBbIX YCII0BUIA ANA MHBECTOPOB MOMOMKEHUI, COAEPXKALLMUXCA KaK B AENCTBYIOLIEM NHBECTUALIVIOH-
HOM 1 HanoroBoM 3akoHopaaTtenbcTe Poccuiickont Oepepauny, Tak U B MPOEKTUPYEMOM — B MPOeKTe defiepaibHOro 3aKo-
Ha «O 3awuTe 1 NOOLPEHUN KanTanoBNOXEHWI U Pa3BUTUN MHBECTULMOHHOW feATenibHoCTU B Poccuiickon Qepepaunmy».

Ha ocHoBaHWM NpoBeAeHHOro 1ccnefoBaHnA GopMynupyeTca BbiIBOg 06 OTCYTCTBIM eAMHO0OPA3HbIX NPaBOBbIX MOAXO-
[OB K YCTAHOB/IEHWIO «CTabWN3aLIMOHHON OFOBOPKW» B YaCT HEN3MEHHOCTU e/ CTBMA HaNoroBbIX YCIOBUI ANA MHBECTOPOB
1 060CHOBbIBAETCSA HEOOXOAMMOCTb YCTaHOBMEHVS MPABUI O CTabUBbHOCTYN AENCTBUA 3aKOHOLATENbCTBA O Haorax 1 cbopax B
Hanorosom Kogekce Poccuiickoin egepavun.

KnioueBble cnoBa: CTabun3aLMOHHas OroBopKa, HaJloroBoe NpaBo, CTabUbHOCTb 3aKOHOAATENbCTBA O Hanorax u c6o-
pax, HeN3MEHHOCTb ECTBISA HAJIOTOBbIX YCIIOBUI, HANIOrOBble CTVIMYJIbI, MHBECTVLIMOHHAA JEATENIbHOCTb, MHBECTULIVIOHHOE 3a-
KOHOAATENbCTBO.
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At present, the Russian Federation is facing an acute problem of attracting private investment in the country’s economy,
which is necessary, among other things, for the development of scientific, technical and innovative spheres. To this end, the Rus-
sian legislation provides for a number of supportive measures for private investors, among which tax incentives are important,
including a guarantee that the tax conditions for business are low, the so-called «stabilization clause».

The article analyzes and systematizes the provisions that provide for a «stabilization clause» regarding the immutabili-
ty of tax conditions for investors, both in the current investment and tax legislation of the Russian Federation and in the draft
Federal law «On protection and promotion of capital investments and development of investment activities in the Russian
Federation».

Based on the conducted research, the author concludes that there are no uniform legal approaches to establishing a «sta-
bilization clause» regarding the invariability of tax conditions for investors, and justifies the need to establish rules on the stabi-
lity of the legislation on taxes and fees in the Tax code of the Russian Federation.
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