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B HacTosLLeN cTaTbe nccnepyetca npobiema BbIbopa HaaeXalleln NpPaBoBo OCHOBbI /1A aBTOMATUYECKOro 06MeHa UH-
dopmaLmein no HanorosbiM Bonpocam. PellieHre AaHHON Npo6nembl MO3BOUT 06eCMeUnTb JOMKHDIA YPOBEHb ONpeaeneHHo-
CTV B OTHOLLEHUAX MeXAy LOroBap1BalOLLMMNCA CTOPOHaMK, KOTopble ByayT MeTb TOUHOe NpefcTaBlieHne 0 MexayHapos-
HOM JOrOBOpE MO HANIOroBbIM BOMPOCaM, PETYNMPYOLLEM MX NPaBa U 0683aHHOCTM, BOMPOCh! OTBETCTBEHHOCTY. Ha HacToAwwmi
MOMEHT BPeMeHU eCTb HEOMNPELENIEHHOCTb B 3TOM BOMNPOCE, 00yC/IOBIEHHAA KOMIMIEKCHBIM PETYNIMPOBAHEM aBTOMATAYECKO-
ro obMeHa nHdopmaLmeit. Tak, OfHOBPEMEHHO HECKOMBKO MeXAYHapOLHbIX JOrOBOPOB MO HANIOroBbIM BOMPOCaM MOryT 6biTb
NpaBOBO OCHOBOW A 06MeHa MHPOPMaLMel, HO faneKko He BCe U3 HYX ABNAIOTCA HaAnexaluel NpaBoBOM OCHOBOW 1A aB-
TOMaTnyeckoro obmeHa nHpopmauvein. laHHas npobnema ocnoxHsetca B KoHTeKcTe CLUA, rae HeKoTopble COornalleHns Kom-
NeTeHTHbIX OPraHOB ABAAOTCA NMPABOBOI OCHOBOW, HO MPW 3TOM UMeIOT GOPMY COrNaLLEHN OPraHOB UCMONHUTENbHON BNACTK,
a He MexayHapofHbIX 4OroBOPOB. Taknm 06pa3om, BOMPOC O TOM, ABAAIOTCA NV OHY HaAexallel NpaBoBO OCHOBOW, OCTaeT-
€A OTKPbITbIM. [10 pe3ynbTaTam NpoBefeHHOro UCCIEA0BaHYIA MPEAIaraeTcA HECKOMbKO Croco6oB peLleHns Npobnembl BbI6opa
Hafnexallel NpaBoBO OCHOBbI AN aBTOMaTNYeckoro obMeHa MHdopmaLvel no HanorosbiM Bonpocam. OfnH U3 HUX — Npu-
3HaH1e MHOroCTOpoOHHeN KOHBEHL MY O B3aMMHOW aMUHUCTPATBHON MOMOLLM MO HanoroebiM Bonpocam 1988 r. B Kauectse
Haubonee yfauHol Hafexallell NPaBoOBOM OCHOBBI.

KnioueBble c10Ba: aBTOMaTUYECKMI 06MeH NHdOopMaLmel, rHaHCOBbIE CHeTa, MEXCTPaHOBaA OTYETHOCTb, O6LMIA CTaH-
Aapt otuetHocTH, FATCA, CtaHaapT o6MeHa MeXXCTpaHOBOW OTUETHOCTbIO, [leicTBue 13 MnaHa BEPS, MHOroCTOpoHHsA KOHBEH-
1S 0 B3aVMHOW alMMHUCTPATUBHOI NMOMOLLY MO HafloroBbiM Borpocam 1988 r., cornalueHns 06 obmeHe Hanoroso nHdopma-
Lpeid, cornatueHma o6 n3bexaHuy ABOVHOMO HanoroobmoXeHUA.
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In this article the problem of choice of an appropriate legal basis for automatic exchange of information in tax matters is re-
searched. The solution of this problem will help to ensure the due level of certainty in relations between contracting states that
will know for sure which tax treaty regulates their rights and obligations, liability. Currently there is uncertainty in this field that
is determined by complexity in regulation of automatic exchange of information. Thus, a few tax treaties may be a legal basis
for exchange of information simultaneously but not all of them will be necessarily an appropriate legal basis for automatic ex-
change of information. This problem becomes even more complicated in the context of the US where some competent authori-
ty agreements are a legal basis but they exist in the form of executive agreements (not treaties). Therefore, the question whether
such agreements are an appropriate legal basis is open. As a result of the research conducted a couple of ways to solve the prob-
lem of an appropriate legal basis for automatic exchange of information in tax matters are suggested. One of them is to recog-
nize that Multilateral convention on mutual administrative assistance in tax matters of 1988 is the most appropriate legal basis.

Keywords: automatic exchange of information, financial accounts, country-by-country reporting, CRS, FATCA, CbCR, BEPS
Action 13, Multilateral convention on mutual administrative assistance in tax matters of 1988, tax information exchange agree-
ments, double tax treaties.

.......................................................................................................................................................................................................

®UHAHCOBOE MPABO
32 Ne 3 [2021]



