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B cmambe uccaedyromes omoervHbie acnekmpt hoOpMUpoBAHUS HAUUOHAAbHO20 npasomsopuecmaa. Oco-
60e BHUMAHUE YOeAEHO U3YHEHUI0 NPABOBbLX YCMOMPEHU, AeHAUUX B OCHOBE NPUHAMUS PEULEHUSI 0 HeoD-
X0OUMOCU OCYULeCBAEHUS NPABOMBOPHECKOU OesmeAbHOCHIL. Bnepsuie BBoOUmcs 8 Hay4Hbili 000pom
HOHAMUE «aPPeKmuBHoe NpaBomaop4yecmso». Boiderenvt xapaxmepHbie yepmbl aphPekmuBHo2o npaso-
maopuecmsa. OnpedeieHbt HEKOMOpbLe NOLOWEHUS, OMPANAIOULUE XAPAKMED BAUIHUS SIAeMEHMOB dpghek-
MUBHO20 NPABOMBOPHECHIBA HA POCCUTICKYI0 NPABOOXPAHUIMEAbHYIO U CYOEOHYI0 CUCHIEMbL BIMOPOLL NOAOBUHDL
XIX Bexa. VccaedoBaro BAusHue npoOAeMbL UEPAPXUY HOPMAMUBHBLX AKIOB HA NPOYUECC hOPMUPOBAHUS agh-
hekmuBHO20 NpaBOMBOpHecMBA B 00peBOAOUUOHHOL Poccuu. OmmeyeHo, 4mo adpekmusHoe npasomsop-
YecmBo ompaiaem ypoBeHb HOHUMAHUS BAACHDbIO NPABA KAK 00ULeCBEHHO20 ABAEHUS, (PUKCUPYS paA3pPbiB
MeW0y OCHOBONOAALAIWSUMY NPABOBbIMY NPUHWUNAMU U pealbHOl OeticmaumerbHocmbio. Ilpedraeaemcs
pewump npobremy apPhekmusHoCHY 3d cHem nepepabomKy 3aKOH00AMeAbCMBA N0 MeHbuiel Mepe HA YPoB-
He NpAaBOBbLIX UHCHIUIY OB,

Karouesoie crosa: Hopma npasa, aggexmusHoe npasomsop1ecmso, BAACHY, 3AKOHHOCH, CHPAMe2Uus
1n0BeOeHUs 3aKOHO0AMeAs.
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The separate aspects of the national law-making forming are investigated in the article. The special at-
tention is paid to the study of the law judgments, which the making decision of the necessity of the law-mak-
ing activity realization in based on. The term “affective lawmaking” is firstly introduced into the scientific
use. Thus, affective lawmaking is a process of adoption, amendment or repeal of legal norms, characterized
by urgency, subjectivity, emotionality and spontaneity of action by the legislator on the assessment of spe-
cific social relations, requiring legal regulation. With a certain degree of conditionality affective lawmaking
can be called the unconscious, focusing specifically on the significant decrease in the value of consciousness,
but not a complete loss. The characteristic features of affective lawmaking are identified. Some clauses are
identified that reflect the nature of the influence of the affective elements of lawmaking in the Russian law
enforcement and the judicial system of the second half of the XIX century. The influence of the hierarchy of
normative acts on the formation of affective lawmaking in pre-revolutionary Russia is investigated. Affectiv-
ity is a deviation from proper conduct of the legislator. It is noted, that affective lawmaking reflects the lev-
el of understanding of the authority of law as a social phenomenon, capturing the gap between fundamen-
tal legal principles and reality. It is proposed to solve the problem of affectivity at the expense of processing
legislation, at least at the level of legal institutions.
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