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B cBA3u ¢ pedhopmoil 3aKOHOOAMEABCINBA 0 BEUSHbLX NPABAX 0C000 AKMYAAbHOe 3HAYeHIe npuobper Bo-
Hpoc 0 3aujume 02PaAHUHEHHbIX BEUSHbIX NPAB, BKAIOYAS NPABA NOAb30BAAOEHUS (Y3yPpyKkmay), ABAAIOULE20CS
HOBBIM UHCIUIMYMOM OAS COBPEMEHHO20 POCCUTICKO20 NpaBonopsoKa. Paccmampusas ocobeHHoCmY 3ausu-
MbL NPABA NOAb30BAAOeHUS (Y3Y(PpyKma) B 0mOeAbHbIX eBPONEICKUX CHPAHAX KOHMUHEHMAAbHO20 MUNd,
aBmop npuxooum K 8bio0y 06 omcymcmauy eOuHoo0pa3us B peyenyuy pumckozo npasa. Pso cmpan, Ha-
npumep Opanyus, ABCmpus, BOCNPUHAAY pA3PaOOMAHHbIL PUMCKUMU IOPUCAMU KOH(ECCOPHBILL UCK, CAY-
MAUSUTL YHUBEPCAALHBIM CHOCOOOM 3AU4UIMDBL NPABA NOAB30BAAOEHUS (Y3YPPYKIMa) Om A100bLx HAPYULEHUTE CO
CIIOPOHbL MpPembUX AUl, BKAIOHAS COOCMBEHHUKA. Apy2ue CIpaHbl, B HacmHocmuy, lepmaHus, 20e BeusHbie
NpaBa yCMAaHABAUBAIOMCA ¢ NOMOULbIO 0CO00IL NPABOBOL KOHCIMPYKYUU — BeusHO20 002080pd, NpedoCmaBAs-
em cybvexmy y3ygppykma (Y3yhppyKmyapuio) me ye Bo3MONHOCHIY, KOMOPbLe UMEIOMCA Y COOCIMBEHHUKA NP
3awume npasa coocmseHHocmuy. B cmampe packpwisaiomcs npedmem KOHPeccopHo20 UCKa, e20 CHIOPOHDL, Y-
A0BUS NPedbABACHUS, OMAUHUE 01 BAAOAbHECK020 (HOCECCOPHO20) UCKA. 3ampasuBaemcs npobiemMa «KoH-
KYPEHUUU UCKOB», KOMOPAS MOYEN BOSHUKHYMD C Y4emom npedroserHol 8 npoekme usmenenuti I'K PO cu-
CIeMbL 3aUUIMbL BEUSHbLX NPAB.

Karwuesvie crosa: y3yppykm, oepanuteHHoe seusHoe npaso, cpedcmao npasoBoLl 3auumbl, KOHpeccop-
HbLiL UCK, BAAOCALYECKIULL UCK, BAAOEHUE.
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In connection with the reform of property legislation the question of protection of limited real rights,
including the right of usufruct being a new legal institute for russian law and order, has acquired partic-
ularly relevant. Considering features of protection of the right of usufruct in certain european countries of
the continental legal system, the author comes to the conclusion that there is no uniformity in the recep-
tion of roman law. A number of countries, for example, France and Austria, apprehended the “confessory”
action developed by roman lawyers that serves as a universal legal remedy of the right of usufruct against
any violations from third parties, including an owner. Other countries, in particular Germany, where real
rights are established by means of a special legal construction — a property agreement, provides the per-
son in whose favour a right of usufruct is created (usufructuary) with the same opportunities that the own-
er has in case of protection of a property right. The article deals with the subject of the ‘confessory” action,
its parties, conditions of bringing, the difference from a possessory action. There is discussed the problem
of ‘competition of actions, which may arise taking into account the system of protection of real rights pro-
posed by the Bill on Amendments to the Civil Code of the Russian Federation.
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