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Cmambps nocssujeHa UCCAe00BAHUIO MeOpemuKo-npasosuix 8o33peHuii Hukoras Muxaiirosuqa Kop-
KYHOBA HA CAHKUUY HOPUOUHECKUX HOPM. AHAAUSUPYEMCS NPUPoOd Npasa Kak pasepaHuqumers UHOUBU-
0YarU3MA U 00ueCBEHHO20 UHIMepecd, C030ABAeMO20 He 3AKOHAMU NPpUpoObl, d BoAell U CO3HAHUeM Ato0el,
a makye npuBoOUMCs e20 aBmopckoe onpedeieHue. B konmekcme yueHUs 0 CAHKYUAX IOPUOUHECKUX HOPM
uccAe0yemcs npusHaHue npaBoHAPYWAIOuIX 0etiCMBULL HeOelCMBUMEAbHbIMY, d MAKe BUObL IMOi Hedell-
cmsumeavHocmu. Paccmampusaromcs Hopmbl, He uMerusue CAaHKYUL, chepa ux pacnpocmpaneHus u akmy-
AAbHOCHIb HA COBpeMeHHOM amane. B 3akaouenue popmyrupyromcs 0600uaroujie BbizoobL.

Karouesvie croBa: uHOuBUOyarusm, obusecmseHHbill UHMepec, NPaso, paseparHuyeHie UHIMepecos, CaHK-
YUU 10pUOUHECKUX HOPM, HEOCTICIBUIMEAbHOCIIb, HUMIMOWHOCID, ONOPOHUBAEMOCHD.
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The article is devoted to the analysis of Nikolai Korkunov theoretical and legal views on the legal
norms’ sanctions. There is the analysis of the law nature as a delimiter of individualism and public
interest created not by the natural laws, but by the will and people consciousness and analysis of the
author’s definition in the article as well. In the context of the doctrine of the legal norms sanctions
the recognition of the offending actions as invalid is investigated as the types of this invalidity as well.
There is the analysis of the norms not having sanctions, their dissemination scope and their present
stage relevance. There are generalizing conclusions formulated in the conclusion.

Keywords: individualism, public interest, law, delimitation of interests, legal norms sanctions, inva-
lidity, nullity, discrepancy.

Ne2/2018 [




MpaBonopsa0K 1 NPaBoBas Penpeccus: NCTopudyeckuii 063op

HopMmbl mpaBa MmpeaCTaBAsIOT cob0it Tocy-
AAPCTBEHHO-BAACTHbBIE BEAEHUS, 0OAEUEHHbIE
B GOpMY 3aKOHOB 1 TIOA3QKOHHBIX aKTOB 1 00pa-
1IJeHHbIe K HEOIIPEAEAEHHOMY KpyTy AuLl. DT0 00-
CTOSITEABCTBO CITIOCOOCTBYET TOMY, YTO OHU 3a-
HUMAIT 0c000e MECTO B CUCTEME COLMAABHBIX
peryasitopoB. HecMoTpst Ha ux 0ocobyio 3Haum-
MOCTb 1 0D€eCIIeYeHHOCTDb UCIIOAHEHVSI BO3MOX-
HOCTBIO TIPMMEHEHUS] Mep T'OCYAQPCTBEHHOIO
MPUHY>KAEHMSI, 9T TIPABMAA TOBEAEHMS MOTYT He
cobaroparbest. OcosHaBasi BOBMOXKHOCTB ITOA00-
HOTO PasBUTUS COOBITUIT, 3aKOHOAATEAD CHabXa-
€T UX CIIELMAABHBIM SAEMEHTOM — CaHKLVSIMU,
KOTOpBIE TIPEAYCMATPUBAIOT HEOAArONpuUsITHbIE
MOCAEACTBUSI AASI IPABOHAPYIIUTEASL.

CeropHsl CaHKLUMU IOPUAUYECKUX HOPM aK-
TUBHO UCCAEAYIOTCSI TIPEACTABUTEASIMU I0PUAU-
yeckoil Haykn. DopMyAMpyroTcs obiieTeopeTu-
4ecKue KOHCTPYKLMM, BBIHOCSTCS IIPEAAOKEHNST
[I0 COBEPILIEHCTBOBAHMUIO OTPACAEBBIX BUAOB
M BBIAEASIIOTCSI paHee HeusBeCTHble. JTa, bec-
CIIOPHO, HeobxoauMas paboTa AOAXKHA OIMU-
PaTbCsl TIPEXXAE BCETO HA TEOPETMKO-IIPABOBOI
YPOBEHD, TaK KaK MMEHHO AOKTPUHAABHBIE UAEN
y4€HBIX BBICTYNAIOT HEOOXOAMMBIM (QyHAAMEH-
TOM OOILeNIPaBOBBIX ¥ COOTBETCTBEHHO OTpAC-
A€BBIX MICCAEAOBAHMI B 3TOM 0OAacTU. B aTom
KOHTEKCTe 1jeAeco0bpasHo 6yaeT ob6paTuTbcs
K BO33DEHMSIM BBIAQIOLErOCS PYCCKOTO I0PUCTA
BTOpOI1 moAoBuHb! XIX Bexa Hukoaas Muxait-
aoBunya KopkyHosa (1853-1904). VimeHHO aTOT
MCCAEAOBATEAD 3AA0XKUA OCHOBBI IIOHMMAaHUS
CAHKLUI IOPUAUYECKMX HOPM, KOTOPBIMM MBI
MOAB3YEMCSI AO CUX TIOD.

AAst TOrO 4TOOBI MOHSTH MPUPOAY STOTO
SAEMEHTa HOPMBI IIpaBa, HEOOXOAMMO XOTsI OBl
B 001lleM BUAE OTMETUTb €r0 B3TASIABL HA IIpa-
Bo. Hukoaait MuxatAoBuy He obpaiiaeTcs K
TEOAOTMYECKMM TPAKTOBKAM U BBIBOAUT IIPM-
POAY 3TOrO peHOMEHA B KOHTEKCTE O0IIeCTBEH-
HbBIX OTHOLIEeHUI. [T0 ero MHEHMUIO, )KU3Hb COLU-
yMa COCTOMT BO B3aMMHOM COCYI|€CTBOBaHUM

WcTopusa rocypapctea v npasa

MHAVMBMAYaAM3Ma ¥ OOLeCTBEHHOTO MHTepe-
ca. PaccmaTpuBas mpolecc pasBUTHUS KYABTY-
PbI KaK IOCTOSIHHOE M HEYKAOHHOE BO3pacTaHue
0011leCTBEHHOI CIIAOYEHHOCTY, MCCAEAOBATEAD,
TeM He MeHee, mucaA: «Ho B cAoXHOM cocTa-
B€ COBPEMEHHOIT KYABTYPBI MIMEETCSI OAUH DA€-
MEHT, He FapMOHUPYIOLIMIA C 3TUM OOIMM Ha-
[IPaBAEHMEM U 0Opasyrommit Kak Obl BCTpeYHOE
TedeHue; He TTOAYMHSIOLUI AUYHOCTb TPebo-
BaHMSIM OOIIleCTBEHHOI CPeAB, a 060cobasio-
UIT ¥ ODeperaoluil BCe MHAMBMAYAABHOE, BCE
ocobenHoe»'. TaKOBBIM, 110 €r0 MHEHUIO, BBI-
CTYIaeT MpaBo, KOTOPOE CO3AAET AASI MHAMBMAA
cdepy cBOOOABL, A€ OH caM cebe XO3sIMH.
OcHoBBIBasICb Ha Ipumepax ncropuu, Hu-
KoAall MuxallAOBMY IIOAAraeT, YTO IPaBO M3HA-
YAABHO CAYXKUT UHAVMBUAYaAM3MY, KOTOPBIIL CO
BpeMeHeM Bce DOAee TECHUTCSI CBOMMM Bpara-
MU, T.e. CTOPOHHMKAMU TOCIIOACTBA OOLIEro Ha
4aCTHBIM. /ICCAEAOBATEAb COBEPILIEHHO CIIPABEA-
AVIBO He 20COAIOTM3MPYET HU OAHO M3 STUX HadaA
B NIPUPOAE TIpaBa. AOCOAIOTHOE OTpULIAHUE BCe-
IO MUHAMBMAYAABHOTO CAEAAAO ObI 001IIECTBEHHYIO
)KUBHD MOIPOCTY HEBO3MOXHOM. B TO ke Bpemst
pasBUTHE OOIECTBEHHO KYABTYPBI HACTOSITEAD-
HO TpebyeT Bce OOABIIETO 1 OOABLIETO CIIAOYE-
HMSI MUHAMBMAOB. VI3 BEYHOTrO IIPOTUBONOCTABAE-
HMSI 9TUX UHTEPECOB YUEHBIIT BEIBOAUT TIPUPOAY
npasa: «[IpaBo HEOOXOAMMO MPEATIOAAraeT Mpo-
TUBOIIOAOXKEHIE HECKOABKMX CAMOCTOSITEABHBIX
VIHTEPECOB, APYT APYI'Y IPOTMBOIOCTABASEMBIX
M APYT Apyra orpaHuuuBamomux. HasHauenne
[paBa ¥ 3aKAKYAETCSI MMEHHO B pa3rpaHyiyeHun
CTaAKMBAIOLIMXCST MEXKAY COO0I MHTepecoB»?. Ta-
Kasl TPAaKTOBKA aKTyaAbHa BO BCE BPEMEHA.
ITpu3HaBasi, 4YTO MpaBO B OTAMYME OT 3a-
KOHOB IIPUPOADBI CO3AQETCSI BOAEN 1 CO3HAHMU-
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