Cya 1 cynonpon3BOACTBO: U3 ONbITa UCTOPUN

DOI:10.18572/1812-3805-2018-5-52-56

Cuctema mep npecevyeHus
B cBeTe cyaeOHoi pedopmbl 1864 T.

Hrroxuna Bepa ArekcanosHa,

OoyeHm Kagedpvt nmeopun 20cy0apcmsa u Npasd,
MeN0yHapoOHo20 u esponelickozo npasa Akademunu ©® CHH Poccuu,
KaHOuoam 10pudu1ecKux HayK

eva3011@bbk.ru

THomowsurosa Hadexoa BradumuposHa,

npenooasamenv Kageopvl meopun 20cy0apcmsa U npasd,
MeH0yHAPOOHOo20 u eBponerickozo npasa Axkademuu ©CVH Poccuu
nadia.pomoshchikova@mail.ru

B cmampve uccredyemcs cucmema mep npeceveHus, CyujecmsoBaBULal 8 nepuod nposedeHus cyoebHoul
pedopmpr 1864 2. 3akpenieHHble YcmaBom y20108H020 CYOONnpOU3BOOCBA MePbl NPECEHEHUS CHABUAL UeAb
CMAMUMDb KAPAMEAbHDIL XAPAKMep CyuecmByoueri cucmembl cy0onpou3BoOCHBa, YCMPAHUMD BO3MON(-
HOCMb UX NpUMeHeHus 6e3 00Cmamo4HvLx Ha mo ocHosanui. Ocoboe BHUMAHUE ABIMOPbL YOCATIOM MAKUM
Mepam npece4eHus, Kak OOMAUAHULL Apecm U B3Amue noo Crmpaxcy

B x00e usyuerus ucmopuveckux UCmo4HUKOB asmopbi NPUUAL K BbiBOOY, 410 OOMAULHULL ApPecH B onpe-
OeAeHHOLL CHeneHy BbiCHYNAA CBOeOOPA3HbIM BUOOM COOEPHAHUS NOO CHIpAell, HO NPU IIMOM MEeCHIOM 34-
KAIOHEHUs ABAAEMCA KBAPMUpPA 00BUHAeMO020. AOMAWHUE apecm paCCMAmMpPUBAACA KAK KPAMKOCPOUHASL
Mepa, 3aMeHAWAs codepyanue noo crmpapeli 8 cAy4ae 601e3HuU, HeOOCMAMKA NOMEUWeHUA U B CAyHde Uc-
KAIOMUMEABHO20 00U4eCHIBEHHO20 UAU CEMEIIHO20 NOAOWEHUS 00BUHAEMO020. 3aKAIHeHIe NOO CHPAXCY, B CBOIO
ouepedb, UMeA0 Mecno moz20a, Ko20a Npu npuMeHeHul boaee MAKUX Mep NpeceHeHUs: CyUusecinBoBAAG ONAC-
HOCHIb BO3MOYHOCIHIY be2CMBA 00BUHAEMO20 UAU COKPBIMUSL UM CACO0B NPECHIYNAEHUA.

ABmopamu AHAAUBUPYIOMCA CHAMUCIUYECKIE CBEOCHUS NO Y20A0BHBIM 0eAGM OMHOCUMEAbHO KOAUYe-
CMBA CAYHAEB NPUMEHEHUS KaWOOl U3 PACCMAmMpPUBAEMbLX Mep NPeceHeHUs.

Karouesvie crosa: cyoebHas pedopma, Mepvi npecedeHus, omoopanue BUOd Ha HUMeAbCHBO, OMoa4a
100 0c06bLIi HA030p NOAUYUY, OMOAHA HA NOPYKU, 3dA02, OOMAUWHULL apeci, B3smue noo CHpaiy.
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In article the system of measures of restraint existing during judicial reform of 1864 is investigated. The
measures of restraint fixed by the Charter of criminal legal proceedings set the purpose to soften the retaliatory
nature of the existing system of legal proceedings, to eliminate a possibility of their application without the bases,
sufficient on that. Authors pay special attention to such measures of restraint as house arrest and taking prisoner.

During studying of historical sources authors have come to a conclusion that house arrest to some extent
acted as a peculiar type of detention, but at the same time jail is the apartment of the defendant. House arrest
was considered as the short-term measure replacing detention in case of a disease, a lack of the room and in case
of exclusive social or marital status of the defendant. Detention in turn took place when at application of soft-
er measures of restraint there was a danger of a possibility of escape of the defendant or concealment of traces
of crime by him.

Authors analyze statistical data on criminal cases concerning quantity of cases of application of each of the
considered measures of restraint.
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