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Tpunyun copasmepHocmu, U3BECHHDLI NPABOBLIM CUCIIEMAM NPAKMUHECKY BCeX eBPONECKUX CHIPaH
U UCNOAb3YeMDbLLi OAS ONpedeleHUs NPedes0B Pearu3ayul NyOAUHHO-BAGCHIHbIX NOAHOMOYULL U O0NYCUMO-
CMU 02paAHUHEHUT] NPAB HeAOBeKd, B CBOEM COBPEMEHHOM BUOE HAMAA CKAAObIBAMbCA B AOMUHUCHIPAMUBHOM
npase Ipyccuu 8 XIX 8. AOMuHucmpamusHbie cyobt pakmuvecku 00pamarico K Hemy npu UHmepnpemayuiL
noromerus Obusenpycckozo 3emMeibHo20 yroueHus 1794 2., ycmaHaBAUBABULE20, 4O NOAULUSA O0ANHA NPU-
HUMAMb Heo0x00umbie Mepbl 01 NOOOEPHAHUA 00UeCHBEHHO20 CHOKOCMBUA, 0€30NACHOCMU U HOPAOKA.
B npaxmuke aOMUHUCHPAMUBHBLX CYO0B YMBEPOUAOCH HPeOCHABAEHUE 0 MOM, HIM0 NOAULUS U Opy2ue oped-
Hbl NYOAUHHOTL AOMUHUCHIPAYUY MO2YI NPUMEHAMb NPUHYOUMEAbHbLE MEPbL IOAbKO B UeAsX, NPAMO Npeo-
YCMOMPEHHbIX 3AKOHOM, NPUHeM OAHHbIe Mepbl O0AYHbL ObiMb NPU200HbL OAL 00CHUNEHUSA YKAZAHHBLY UeAel
U He Bbix0OUMb 3a Npedeibl HeoOX00UMO20, M.e. He HAAA2AMb HA YACHHBIX AUY, YPe3MepPHbLX 00peMeHeHUl].
AaHHble mpebOBaHUA COCMABAAIONM HE0OX00UMbLe dAeMEHMbL KAACCUHECKO20 MeCma Ha NpOonopyUoHAADL-
HOCb, CHOPMUPOBABULE20CA B CBOEM 3ABEPULEHHOM BUOe nocie Bmopoil MupoBoli BoliHbL Yie B npakmuke
DedeparbH020 KOHCMUMYUUOHHO020 cyoa TepmaHuu.

Karouesoie croBa: npuHyun copasmepHocmuy, AOMUHUCHPAMUBHOE NPABO, NPYCCKUe AOMUHUCHPAMUB-
Hble CyObl, HOAURUS, NYOAUHHO-BAACHIHbLE HOAHOMOHUS, 02PAHUHEHUS NPAB HeA0BEKd, MeCH HA NPONopuuo-
HAAbHOCHID.
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The principle of proportionality, currently known to all legal systems of European countries and used to
determine the limits of the exercise of public authority and the permissibility of human rights limitations,
in its modern form appeared in the XIX century in the administrative law of Prussia. The administrative
courts actually applied it in interpreting the provision of the General State Laws for the Prussian States of
1794 which provided that the police must take the necessary measures to maintain the public peace, securi-
ty and order. The administrative courts had had a number of cases in which the police and other public ad-
ministration authorities could apply coercive measures in cases only directly provided for by law and these
measures must be suitable for achieving these goals and shouldn’t go beyond what is necessary, i.e. not to
impose excessive burdens on private persons. These requirements constitute the necessary elements of the
classical proportionality test, which was formed in its final form after World War Il in the practice of the
Federal Constitutional Court of Germany.
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