CumBonunam npaBoBOro HOPMMPOBAHNA U TEXHONIOTUW BNACTH

DOI:10.18572/1812-3805-2019-5-17-22

CoumanbHblie 1 NPaBOBbLIE HOPMbI,
coaepxalume npeMmyLLecTBa:
oT 00bIYHOrO NpaBa K GopMaNbHO-ONpeaeNneHHOMY

Penves Apmem Ipuzopvesuu,

dokmopanm CapamoscKoli 20cy0apcmBeHHOL IOpUOU1ecKoll akademuu,
KaHOudam 10puou4ecKkux HayK

repev-artem@yandex.ru

ABmop nodsepeaem aHaru3y UCHOPUHECKUL nepuod 0020CYOapCMBEHHO20 pA3BUMUS 00usecmsa u pe-
2YAUPOBAHUA OMHOUWLEHUL, COYUUANDHDIMY HOPMAMU U HOAOWEHUAMY MPAOULUOHHO20 (00bi4HO020) Npasa He-
pe3 npusmy BulOeAEHUS NPEUMYULECIMBEHHO020 NOAOMEHUS 0MOeAbHbLX cYOBeKmoB. BuioBueaemces me3uc o
NPUCYMCMBUL NPUPOOHBLX, COUUAADHBLX U UHBLX 00BEKIMUBHDIX (PAKIMOPOB CYULeCBOBAHUS O0Aee BbI20OHO-
20 NONONEHUS HEKOOPBLX YAEHOB 00UUHDL NO CPABHEHUIO C OPY2UMU, XAPAKIMEPU3YIOULe20Cs 0CBOOOWOEHU-
eM 0m 0043aHHOCHeL, HePACHPOCHPAHEHUEM HA HUX 3ANPEMOB U 02PAHUHEHUL], NOCAAONEHUAMU UHO20 Xd-
pakmepa. Ha ocHoBe u3y#enus npasosbix NAMAMHUKOB U OOKIMPUHAAbHbIX UCIMOYHUKOB 0eAdenics BbiB0O 0
NepBUHHO KA3YAAbHOM Xapakmepe NpasoBbix 00bi4aes U Mpaduyuil, YCrmaHaABAUBAIOWLUX NPeUMyUsecmBa
B (hopme UMMYHUMEMOB, Ab2om, npuBuse2uti. Bnociedcmauu 00veKmusHbie NPoyecchl YCAOWHEHUSI 00ue-
CMBEHHDLX OMHOULEHIUT NOOMOAKHYAU OP2AHDL BAACHY K UCHOAL30BAHUIO (POPMANbHO-0NPeOeeHHbLX NPABO-
BbLX UCIMOYHUKOB (2DAMOM, SPAIKOB, 0020BOPOB HOPMAMUBHOZ0 COOEPWAHUS) U NPUOAHUIO UM XApaKmepa
00ue0bs3amervHOCHIL. AeAdemcs BblBOO, YN0 HOPMbi-NPEUMYULECBA, NOSBUBULUECS OOHOBPEMEHHO C YeA0-
BeHeCKUMU OMHOWEHUAMUY U UMeIuje MHO20BEKOBYIO UCHOPUIO, Ce200HA MAKme He YMPAMUAL CBOe20 3Ha-
YeHUS B PAMKAX Pe2yAUPOBAHUS omHoweHul. Tpaduyuu, o0viuau, npedycMampusarusue omcmynieHus om
PABEHCMBA B NOAb3Y YAYHULEHUS NPABOBO20 NOAOMEHUS 0MOEAbHLIX CYOBEKIMOB, HAX00AM NpIMOe Ompa-
JMeHUe B NPABOBBIX CUCMEMAX PA0a 20cydapcms A3uu, APpuku u onocpedoBanHoe — B CHPAHAX POMAHO-
2epMAHCKOU NPABOBOLL CeMbU.

Katoyesoie cr0Ba: npasosoe npeumyu,ecmsao, 00bivHoe npaso, mMpaouus, 00bi4a, paseHcmso, UMMYHU-
mem, npuBULe2Us, Ab2OMA.
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The author subjects to the analysis the historical period of pre-state development of society and regula-
tion of the relations by social norms and provisions of the traditional (usual) right through a prism of allo-
cation of primary provision of separate subjects. The thesis about presence of natural, social and other ob-
Jjective factors of existence of more advantageous position of some members of community in comparison
with others which is characterized by release from duties, non-proliferation of the bans on them and restric-
tions, eases of other character moves forward. On the basis of studying of legal monuments and doctrinal
sources the conclusion about initially casual nature of the legal customs and traditions establishing advan-
tages in the form of immunities, privileges, privileges is drawn. Subsequently, objective processes of compli-
cation of the public relations pushed authorities to use of formal and certain legal sources (diplomas, la-
bels, contracts of normative content) and giving of the nature of all-obligation by it. The conclusion is drawn
that the norms advantages which appeared along with the human relations and having centuries-old his-
tory, today also did not lose the value within regulation of the relations. The traditions, customs providing
derogations from equality in favor of improvement of a legal status of separate subjects find direct reflec-
tion in the legal systems of a number of the states of Asia, Africa and mediated — in the countries of the ro-
mano-German legal family.
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