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Cratbs MOCBSIICHA UCCIIEIOBAHNIO UCTOUHUKOB BOTHOTO mpaBa Poccuu BTOpoil monoBuHbl XIX B.
BHuMaHMe aBTOpPOB ¢(hOKYCHPOBAaHO Ha MPOOJIEMe COOTHOILEHHUSI 3aKOHA U OOBIYHOTO MpaBa Kak UCTOY-
HUKOB BOJHOTO TIpaBa paccMaTpuBaeMoro nepuona. [lomuepkuBaeTcst Manasi M3ydeHHOCTb paccMaTpu-
Bae€MOM TeMbI KaK B JIOPEBOJIIOLIMOHHON MPABOBOW JIMTEPATYPE, TAK U B COBPEMEHHOM MCTOPUKO-TIPABO-
BoOIi IuTeparype. B paboTte nmpuBeneHbI B3Il OTEUECTBEHHBIX TTPABOBEIOB BTOPOIi TToJIoBUHBI XX B. Ha
NUCKYCCUOHHYIO TEMY ONpEeAE/IEHUs] MECTa U POJIM 00blYasl B MPaBOBOM NelicTBUTEIbHOCTU. [IpoBeneH-
HBIIf aHAJIN3 UICTOYHUKOB BOTHOTO ITPaBa IMO3BOJISIET aBTOPAM CIeJIaTh BHIBOJI, YTO OCHOBHBIM (hOPMaJIbHO-
IOPUINYECKUM UCTOUHMKOM BOIHOTO ITpaBa B Poccuu BTopoii moaoBuHbI XIX B. SIBJIsIICS 3aKOH, IIPU 3TOM
00BIYHOE TIPABO KaK PETYJISITOP BOMHBIX OTHOIIEHUI MPeobIanaio B KPECThIHCKOM OOIITHE.

KiroueBbie cj10Ba: MCTOpHST BOAHOIO MpaBa, BOIHbIC IPABOOTHOILIEHNUS, UICTOYUHUKK BOIHOTO TpaBa,
BOJIOBJIAJIEHNE, Bomomob3oBaHue, CBon 3aKkoHOB Poccuiickoii uMmepuu, 3aK0H, IPaBOBOI 00bIYaii, BO-
JIOCTHOM CyI.
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The article is devoted to studying sources of water law in Russia in the second half of the XIX century.
The authors’ attention is focused on the correlation between law and customary law as sources of water
legislation. It is emphasized that the topic under consideration is weakly studied in pre-revolutionary
legal literature and modern historical and legal literature. The paper presents Russian legal scholars of
the second half of the XIX century on the discussion topic of determining the place and role of custom in
legal reality. The analysis of the sources of water law allows the authors to conclude that the main formal
legal source of water law in Russia in the second half of the XIX century was the law, while customary
law, as a regulator of water relations, prevailed in the peasant community.

Keywords: history of water law, water relations, sources of water law, water ownership, water use,
Code of Laws of the Russian Empire, law, legal custom, volost court.

Ne 1172020 [N




