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UcTopuyeckue suraaru opnamyeckon
OTBETCTBEHHOCTM Bpaya

Jannnos Erop OneroBuy,

npodeccop Kadeapbl OpraHu3aliM 3APABOOXPAHEHHUS
Cankr-IleTep0yprcKoro MHCTUTYTa CTOMATOJIOTHH,
KaHIUIAT MeAUIMHCKUX HAYK, OIEHT,

MATUCTP KOPUCTIPYAEHIIUI

Danilov@medi.spb.ru

CraThs OCBSIICHA U3YYEHUIO HCTOPUH BOIIPOCA IOPUINUECKON OTBETCTBEHHOCTH Bpadeii. OTMEUeHO,
yT0 B Poccuu 3a mocieanue 300 sieT mpaBoBOe peryIMpoBaHKe OTBETCTBEHHOCTH Bpaueil 3a HEOCTOPOXKHOE
MPUYMHEHNE Bpeia MpeTepriesio psiji pa3HOHATIpaBIeHHBIX U3MEHEHMIA: CHavajIa y3aKOHEeHUe CAaHKIINI 110
npuHiumny tanona (XVII—-XVIII BB.), 3aTem dakTuueckas reKkpuMuHanuzauus (cepearta XIX B.), a mo-
TOM TepeXo1 K MPAKTUKE YTOJIOBHOTO MPEeC/ieOBAHUS Ha OOIIMX OCHOBaHUSIX (Hayaio XX B.).

KiroueBble ciioBa: BpaueGHas olirbKa, HEOCTOPOXHOE MPUYMHEHKE Bpela, IpUaIndeckas OTBET-
CTBEHHOCTh Bpaueii, yroJloBHast OTBETCTBEHHOCTb.

Historical Zigzags of the Physician’s Legal Liability

Danilov Egor O.
Professor of the Department of Healthcare Management of the St. Petersburg Dental Institute
PhD in Medicine, Associate Professor, LL.M.

The article is devoted to studying the history of the issue of legal liability of doctors. It is noted that in
Russia over the past 300 years, the legal regulation of doctors’ liability for negligent harm has undergone
a number of multidirectional changes: first, the legalization of sanctions on the talion principle (XVII—
XVIII centuries), then actual decriminalization (mid-XIX century), and then the transition to the practice

4

of criminal prosecution on a general grounds (beginning of XX century).
Keywords: medical error, negligence, legal liability of doctors, criminal liability.

OO0111eCTBO TPAAULIMOHHO TIPEABSIBISIECT
K BpaueOHOI OesITeIbHOCTU BHICOKUE TpEe-
OoBaHUsI, HallpaBJICHHbIC HA HEIOIyILIEeHUE
B Hell neheKToB, BIEKYIIMX HeOJaronpu-
SITHBIE TTocaeacTBus. [Ipu 3ToM Ha pa3HbIX
3Tanax MHOTOBEKOBOI MCTOPUU MEIUIIMHbI
Mephl IOPUANIECKOM OTBETCTBEHHOCTHU Bpa-
yel, KaK M TPeICTaBIeHUs O MPaBOMEPHO-
CTU MX TIOBEACHMUS, CYIIIECTBEHHO pa3jinya-
JINCB.

Eme B XVIII B. mo H.3. 3akoHamu XaM-
Mypanu ObIJIO YCTaHOBJIEHO: «...€CJIM Bpay
c/lesiaeT YesIOBEKY TSKEJbIi Haape3 OpOH30-
BbIM HOXXOM U IIPUYMHUT CMEPTh 3TOMY Ye-
JIOBEKY UJIU CHUMET OeJIbMO UesloBeKa OpOH-
30BBIM HOXOM U IOBPEAUT IJia3 YelioBeKa,
TO eMY JIOJIKHO OTpe3aTh nanblbb» . [To MHe-
Huio M.B. Tumodeena, n3-3a npuMeHeHUs
IMOJOOHBIX KapaTeJIbHbIX CAHKIIWI K MeIM-

' XpecroMaTus 110 UCTOPUU TOCYAAPCTBA U IIpaBa 3a-
PYOEXHBIX CTpaH : yuebHoe mocodue / pex. 3.M. Uep-
HunoBckuii. M., 1984. C. 22.

WUcTopma rocypapcrtea v npasa

KaM aKTHBHOE pa3BUTUE MeIMLMHLI B Ba-
BUJIOHCKOM TOCYIapcTBe ObLIO (DaKTUYECKU
OCTAaHOBJIEHO?.

Tem He MeHee yXe B HEKOTOPBIX ApEB-
HUX UMBWIU3ALMSIX PUMEHSUICSI HE TOJIbKO
MPUHIIMII PABHOTO BO3Me3aus (TaIuoOH), HO
¥ MHBIE MepbI HaKa3aHus. Tak, HampuMep, B
HpesHeit Mugun 1o 3akoHamM MaHy JieKapb
3a HEMpaBUWJIbHOE JIeUeHMWE ITOABEpTaics
mrpady’, a B JpeBHeit [peruu 1uist Bpaueit,
MPUYUHSIONINX HETIOMIPaBUMBII Bpe 00JTb-
HBIM 110 HeOpeXXHOCTH, OblTa pa3paboTaHa
crieriMaabHas (popMa HaKa3aHUS — aJOKCUS
(GecuecTture), pelIeHUsT 0 HA3HAUYCHUU KOTO-
poii moIeKaIu MyoJIMYHOMY U3BEILEHUIO,

2 Tumodeen U.B. edekT MEAULIMHCKON TOMOIIN:
MpoOJIeMbI U TyTU MTPaBOBOY (HOpMaTU3AIINU TIOHS -
tust // MeanuuHckoe npaBo. 2018. Ne 6. C. 13.

3 3akoHbl MaHy. MaHaBaaxapMamactpa / mep.
C.J1. BapmanoBuu. M. : Bkemo-IIpecc, 2002. C. 387.

4 bmasarckas T.B. I3 ucropuu rpedecKoit MHTEJUTUTEH-
LIMU 3JUIMHUCTUYeCcKoro BpeMeHu. M. : Hayka, 1983.
C. 160—162.
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B Poccun, kak ormevan H.C. TaraHies,
BI10Th 10 XVIII cTonetust «ob1iecTBO Tpe-
00BaJIO OT Bpaueil 0JaronpusiTHOTO Mcxoaa
JIEYEHMSI, HECMOTPSI Ha TOT WJIM OPYroii xa-
pakTep 00JIe3HH, OT KOTOPHIX OHU MOJIb30-
BaJIM, U CMEPTh MallMEHTA, XOTs Obl U HE OT-
BpaTuUMasi, BCeraa CTaBujIach B BUHY Bpady U
HEPEeIKO MMeJIa IJIsSI HeTo BechMa IedajbHbIe
MmocyencTBusi». Tak, HampuMep, B KOHIIE
XV B. nipu UBane III 6110 Ka3HEHO He-
CKOJIbKO MHOCTPAHHBIX Bpaueii, Oe3ycrieln-
HO JIEYMBIIUX MOHAPIINX 0CO0°.

I[TomoOHBIN MoaXod K pPeIICHUIO «Bpa-
yeOHBIX» J1eJI, OCHOBAaHHBIM, MO CyTH, Ha
MPUHIIUIIE TaJMOHA, COXPAHSJICId U B 3a-
koHonatenbcTBe Iletpa I. B cBsA3u ¢ atum
BecbMa IIpUMeyYaTesieH LapCKUii yKas OT
4 mapta 1686 r.: «...ckazaH Benukoro Tocy-
Japsl yKa3 BCeM JieKapsiM: Oyle U3 HUX KTO
HapOYHO MJIM He HApOYHO KOrO YMOpPHT, a
IIPO TO CHIIIETCS, U UM OBITh Ka3HEHHBIM
CMepThio»’. MexXIy TeM B pealbHOCTH «3TU
CTpOTHe ITOCTaHOBJIEHUsI, HE pa3nyaBIIIre
Jlaxke YMbICIa OT HEOCTOPOXKHOCTH, HE BCET-
Ia MpUMEHSIUCh»®. Hanmpumep, 1o ykasy ot
14 despaist 1700 . yenoBeka, AaBIIETO CBO-
eMy 0OSIpMHY CMEPTEIbHYIO 103y JIEeKapCTBa,
He Ka3HWIN, a COCIAIA Ha KaTopry’.

OO0 OTBETCTBEHHOCTHU Bpaya 3a HEOCTO-
pOXHOE NpUYMHEeHUEe Bpeaa B pe3yjbTare
JICUEHUSI YIIOMUHAIOCh Takxke B MopcKoM
ycraBe 1720 r.: «Exenu 1ekapb cBOUM HeOpe-
JKEHUEM U SIBHBIM IIPE30PCTBOM K OOJbHBIM
IIOCTYIHUT, OT YeTO UM OEICTBO CIYYUTCH,
TO OHOM SIKO 3JIOTBOpEI] HaKa3aH OYIET, SIKO
OBl CBOMMM pPyKaMU €ro YOI, UJIu KaKoil yi
oTcek»!?. MHbIMU clioBamu, coriacHo Mop-
CKOMY yCTaBy HaKa3aHHE 3a HEOCTOPOKHOE
MIpUYMHEHKUE Bpeaa JOJKHO OBITh TAKAM K€,
Kak 3a YMBIIIUICHHBII Bpes.

> Taranues H.C. O npecTyruieHUsIXb TPOTUBD KU3HU
1o pycckomy rpay. 2-¢ usa. CI16. : Tun. Y. Mopay-
xoBckoro, 1873. C. 63.

¢ Tleunukosa O.I. Bo3HUKHOBEHNE rOCYIapCTBEHHOM
MenuurHb B Poccun (MCTOpUKO-TIpaBoOBO#i aciekT) //
MenummHekoe mpaso. 2009. Ne 3. C. 39.

7 WmenHoii yka3 ot 4 mapra 1686 1. // IToHOE cobpa-
Hue 3akoHOB Poccuiickoit umnepun. Coo6p. 1. CII6.,
1830. T. I1. Ne 1171. (Janee — [TC3PU.)

8 Taranues H.C. Yka3. cou. C. 64.

®  WwmenHoit yka3 ot 14 despana 1700 r. // [IC3PU.
Co0p. 1. CIl6., 1830. T. IV. Ne 1756.

10 Mopckoii ycraB ot 13 suBapst 1720 . // TIC3PU.
Co0p. 1. CIT6., 1830. T. VI. Ne 34385.

B manpHeiieM Ha OCHOBaAaHUM y3aKOHE-
HUI IETPOBCKOTO Iepuoaa B CBoje 3aKOHOB
YTOJIOBHBIX 1832 I. OBLIO 3aKpEIlIEHO Clie-
Jylollee MojioxXeHue: «Bpau unm anrexapsb,
M300JIMYCHHBII B YYIMHEHUN YOUIICTBA, TIep-
BBIIl MIPOIMCKOIO, a MOCIEeIHUI OTIIyCKOM
HeHaJJIeXXalllero JieKapcTBa WM B HEHaJ -
JIexKaleM KOJIMYeCTBe, IOJABepraloTcs Ha-
Ka3aHWIO0, KaK 32 HEOCTOPOXHOE CMEPTOY-
ouiictBo» (cT. 344)!". TIpu 3TOM 3a JAHHOE
MpeCcTYIUICHe BUHOBHOTO MOTJIM TTOJBEP-
THYTb «WAJIA TIOPEMHOMY 3aKJIIOUEHUIO, VN
JIeHeXKHOMY IITpady, WK TeJIECHOMY HaKa-
3aHUIO, BO BCEX XK€ CJydasiX IEPKOBHOMY T0-
KasiHuio» (ct. 336)'12.

OnHako CUTyallusi KOPEHHBIM 00pa3oM
M3MeHuIach yxke B 1845 1., Korma mpu moja-
FOTOBKE YIIOKEHHUSI O HaKa3aHUSX YIOJIOB-
HBIX M UICTIPABUTEJIbHBIX (Hajee — YIoXeHUe
1845 r.) MeauuuHCcKuit coBeT Mpu MUHU-
CTEPCTBE BHYTPEHHMX e MPU3HAJ MOJIO-
JKEHMs YTOJIOBHOTO 3aKoHa 1832 I «CyIMII-
KOM cTporumMu (ImoroMmy 4yto Bpau <..>
JIEWCTBOBAJI HE YMBIIIUIEHHO, a N0 KPaiHemy
pazymenuio)»'3. [loatomy B Yiaoxxenun 1845 .
nosiuiachk cT. 1080 (ct. 1117 uzm. 1857 .,
cT. 870 u3a. 1866 1.) ciaenyiolIero coaepxa-
HUS:

«Korma MemMIMHCKUM HavYaJIbCTBOM OY-
JIeT IPU3HAHO, YTO Bpay, OIepaTop, aKyliep
WY TIOBUBaJIbHAsl 6abKa, 1Mo He3HAHUIO CBO-
€ro MCKYCCTBa, JeJaloT siBHbIe, 0oJiee WIn
MeHee BaXKHbIE, B OHOM OIIIMOKM, TO UM BOC-
IpenaeTcs MpakTUKa, J0KOJe OHU HE BbI-
Jlep>XaT HOBOTO MCIBITAHUS M HE I10JydaT
CBUIETEILCTBA B HAJUIEXKAIlleM 3HAHUU CBO-
ero neJa.

Ecim oT HenmpaBUJIBHOTO JIEUEHUS T10-
clieqyeT KOMY-JI100 CMEPTh MW BaXKHBINA
3I0POBBIO BpelI, TO BUHOBHEIN, Oyme OH
XpPUCTUAHWH, TIPEAACTCS IIEPKOBHOMY ITOKa-
STHUIO T10 PACIOPSTKEHUIO CBOETO JYXOBHOTO
HauyajabCTBa» 4,

MHBIMM CJI0BaMM, C YYETOM XapakTepa
YCTaHOBJICHHOM CAHKIMU MOXHO CKa3aTb,

" CBop 3aKOHOB yroyioBHbIX // CBoj1 3akoHOB Poccuii-
ckoii umnepuu. CI16., 1832. T. XV. C. 120.

12 Tam xe. C. 118.

3 Taranues H.C. Yka3. cou. C. 64.

4 VioxeHie 0 HaKa3aHisIXb YrOJOBHBIXb U MCIIPa-
BuTenbHbIXb. CI16. : Tum. I Otn. Cob6ets. E.M.B.
Kanmnenspiu, 1845. C. 442.
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YTO HEOCTOPOXHOE (MO0 HE3HAHUIO) MpU-
YUHEHME CMEPTU IPU OKA3aHUU MEIULIMH-
CKOM MOMOIIU ObLIO (haKTUUECKU TEeKPU-
MUHanu3upoBaHo. [IpuyeM corjiacHo cT. 7
Vnoxenus 1845 1. cinyyaiitHoe MpUYMHEHNE
Bpena 0e3 MpU3HAKOB HEOCTOPOXKHOCTU BO-
0011Ie MPU3HABAJIOCh HEBUHOBHBIM JICSTHU-
eMm". Bmecre ¢ TeM, mo mHeHU0 D.10. Bep-
JIIMYEBCKOTO, IPUYMHEHNE Bpeia TallUeHTY B
pe3yJibraTe HEeOCTOPOXKHOIO BpaueBaHUsI, HE
cofiepIKalllero Mpru3HaKa «He3HAHWE», MOT-
JIO Ha TPaKTHKE OIIEHUBAThCS Ha OOIIMX OC-
HOBaHUSIX IO IPYTUM HOpMaM YJIOXKeHUs 'S

OuepenHoil TOBOPOT B MOIXOAAX K IOPU-
NIMYECKOU OTBETCTBEHHOCTU B POCCUMCKOM
MyOJIMYHOM MpaBe NMPOU3oIlIes] B Havaje
XX B. B CBI3M C U3aHUEM HOBOI'O YTrOJIOB-
HOro yinoxeHus ot 22 mapta 1903 . (nanee —
Vnoxenue 1903 1.), B KOTOPOM YK€ OTCYT-
CTBOBaJIa CIieLIMalIbHASI HOpMa, IIPSIMO IIpe-
Ha3zHavYeHHas IJIs1 KBaaubuKauu 1eeKToB
OKa3aHWs MeIULIMHCKOM rmoMoiu. Kak oT-
metun FO.I. Manuc, Ynoxenue 1903 1. «He
COWIO HYXKHBIM COXPAHUTb 0COOYIO CTAThIO O
HeTIpaBWJIBHOM BpadyeBaHUM, a PaCKacCUpPO-
BaJio ee <...> 110 CT. CT. 464 u 474, npeaycma-
TPUBAIOIIUM HEOCTOPOKHOE JTUIIEHNE KU3-
HU 1 HEOCTOPOXKHOE TPUIMHEHUE TEJIECHOTO
MoBpeXaeHus»!”. DTO 3HAUYUT, YTO Terepb
MEIUKOB IIPU HEOOXOAMMOCTH MOIJIU IIPH-
BJIEKATh K OTBETCTBEHHOCTU Ha OOLIMX OC-
HOBaHUSIX: 32 HEOCTOPOXKHOE MPUYMHECHUU
cMeptu (CT. 464) 1 32 HEOCTOPOXKHOE MPU-
YUHEHUE TeJIECHOIO MOBpeXaAeHUs (CT. 474).
B npenycMoOTpeHHBIE 3TUMM CTAThsIMU CO-
CTaBbl HEOCTOPOXKHBIX IESTHUI OBbLT BKITIOUEH
KBaJTMGUIIUPYIONINIA IPU3HAK «HECOOIONE-
HYE€ BUHOBHBIM ITPaBWJI, YCTAHOBJIEHHBIX 3a-
KOHOM WJIM 00s13aTeJIbHBIM TTOCTAaHOBJICHM-
€M JUISI OTIPENIeSIEHHOTO PO/Ia IeSITEIbHOCTH B
orpaxiaeHue JMIHOM 6e30MmacHOCTH» '8,

B coBerckuit mepuon BaxkHEUITUM 10-
KYMEHTOM B cepe peryjaupoBaHuUs MeIu-
LIMHCKOM JIesTelbHOCTU saBUICs ekper

5 Tam xe. C. 2.

1 Bepauuesckuii @.10. YronoBHas OTBETCTBEHHOCTh
MEIUIIMHCKOTO TIepCOHAIa 3a HapyliieHue mpodec-
CHOHaJIbHBIX 00s13aHHOCTe. M., 1970. C. 7.

Manuc [O0.IT YronoBHast OTBETCTBEHHOCTb Bpaueii //
IpaBo u xu3nb. 1926. Kx. 1. C. 79.

VYrosioBHOE yJIOXeHie, BbICOYaiiliie YTBepKIACHHOE
22 mapta 1903 1. CII6. : Cenarckas tum., 1903.
C.92,94.

WUcTopma rocypapcrtea v npasa

BILIMK u CHK PC®CP ot 1 nexabpst 1924 .
«O mpodeccuoHanbHOM paboTe U MpaBax
MEIULIMHCKUX pabOTHUKOB»'°, KOTOPBIH 60-
Jiee MOJIyBeKa OIpelesl IPaBOBOM CTATyC
BCEX MpeACTaBUTENIENl MEIULIMHCKON PO~
deccun®. CornacHo ct. 13 aToro Jlekpera
MEIUKHU 3a TTPOodeCCHOHAIbHBIC HAPYIICHMS
MOJUIeXXaI HaKa3aHUIO 10 TIPUTOBOPY Cy/a,
a TakKe B IUCIUTUIMHAPHOM ITOPSIIKE Ha OC-
HoBaHuM ocoboro ITonoxeHus, n3naBaeMo-
ro Hapkom3zapapowm.

CrnenyeT y4ecTh, YTO COBETCKOE yTO-
JoBHOE 3aKoHomaTebcTBO (YK PCDOCP),
mogob6Ho YnoxeHuto 1903 r., HUKorma He
COJIepKalo CHeluaibHbIX HOPM, TIpeIHa-
3HAYCHHBIX IS KBaJIM(UKaIu 1eOEeKTOB
OKa3aHus MEOUIIMHCKOM mmoMoluu. Tem He
MeHee MPU OTCYTCTBMU IIPSIMOIO YKa3aHMsI
B 3aKOHE Ha T€ WJIM UHbIE JesSHUS N3HAYaIb-
HO JOITyCKaJIOCh MPUMEHSTh K HUM CTaTbU
VYK, npenycmatpuBarolie Haubosee cxXoi-
HBIE 10 POy IpeCTyIIeHUs. B maHHOM c1y-
yae peub UET O AeiiCTBOBABIIIEl TOTIa B yIO-
JIOBHOM TIpaBe aHajiorun 3akoHa (cT. 10 YK
PCDOCP 19221, ct. 16 YK PCDOCP 1926 1)?'.
He cnyuaitno B 1925 1. mpencenarens Jle-
HUHTPAICKOTo TyOepHCKOTo cyna, oopaiia-
SICh K BpaueOHOI 00IIECTBEHHOCTH 10 TTIOBO-
JIy TOTO, KaK KBAJIM(PULIMPOBATh TO WIX UHOE
MPECTYyIIEHHUE, NIPSIMO 3asBUJ OYKBaJIbHO
cinenyouee: «CMe0 Bac YBEPUTh, YTO CYII
HUKOIJA HE OKAa3bIBAE€TCSI B 9TOM OTHOIIE-
HUU B 3aTpyaHeHun. <...> Eciu BbI TOJb-
KO COBEpPIINTE IPECTyIUICHUE, TO CTAaThIO
MBI BaM noaoepeM. Ham B 3TOM OTHOLIIEHUHA
OKaxXkeT TToMoIIb CT. 10 Halero YroiaoBHOIO
KoJleKca, colepIKalllas yka3aHue Ha aHajlo-
TUIO TIPECTYIIEHUI» 2,

B coBeTcKuii meproa MEAUIIMHCKUE pa-
OOTHMKM MOTJIM TIPUBJIEKATHCST K YTOJIOBHOM
OTBETCTBEHHOCTU Ha OOIIUX OCHOBAHMSIX

1 Nekper BUMK u CHK PCOCP or 1 nekabpst 1924 .
«O npodeccuoHanbHO paboTe U MpaBax Meau-
LIUHCKUX paboTHUKOB» // CY PCDOCP. 1924. No 88.
Cr. §92.

20 Nanwunos E.O. DBooLs TpaBoBOro peryInpOBaHUs
MEIUITMHCKOM fesTeabHocT B Poccun (vacts 2) //
Wcropus rocynapcrsa u ripasa. 2019. Ne 5. C. 46.

2l Enudanosa E.B. Ananorust B yroJloBHOM TpaBe:

VICTOPHSI 1 COBPEMEHHOCTD // AKTyaJIbHBIE TPOOJIEMBI

akoHOMMKH U mpasa. 2008. Ne 1. C. 114.

Haxumvcon @.M. CyneGHast OTBETCTBEHHOCTD Bpaueii.

JI. ; M. : Pabouuii cynm, 1926. C. 36.
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3a TaKue MPeCTYIJICHUS] TTPOTUB JTUYHOCTH,
KaK yOUIICTBO IO HEOCTOPOKHOCTU U HEO-
CTOPOXKHOE TEeJIECHOE MOBpexXIeHHE (COOT-
BeTcTBeHHO CT. 1471 154 YK PCOCP 19221,
cT. 139 u 145 YK PCOCP 1926 ., ct. 106
u 114 YK PCOCP 1960 t.). [Tpu aToM ciie-
JIyeT OTMETUTh, UTO KBAIU(PUIIUPOBAHHBII
COCTaB 10 TIPU3HAKY HEOCTOPOXHOCTH B Pe-
3yJIbTaTe CO3HATEJIbHOTO HECOOJIIOACHUS
YCTaHOBJICHHBIX ITPABUJI IIPETIOCTOPOKHOCTH
ob1 TIpeaycMoTpeH Tojibko B YK PCOCP
1922 1. ni1st 060MX yKa3aHHBIX TTPECTYIIJICHU I
(ct. 147 1 154)%, B YK PCOCP 1926 1. naH-
HBII MPU3HAK COAepKaJICs JIMIIb B IUCIIO-
3ULIMM HOPMBI O HEOCTOPOKHOM TEJIECHOM
noBpexaeHuu (ctT. 145)%, a B COOTBETCTBY-
fo1mx HopMmax YK PCOCP 1960 1. (ct. 106
114)% Takue KBaaIuGULIUPOBAHHBIE COCTABBI
BOOOIIIE OTCYTCTBOBAJIN.

Bwmecte ¢ TeM HeHamiexaiee (HeOpex-
HOE MM HeZ0OpOCOBECTHOE) BBIIOJIHEHNUE
MEIMIMHCKUMHU PaOOTHUKAMM CBOMX O0SI-
3aHHOCTE, MOBJIEKIIee HeOIaronpusTHbIC
TOCJIEAICTBUSI, B TO BPEMsI 3a4acTyl0 KBaJIM-
(ummpoBanoch Kak xanatHocTh (cT. 108 YK
PCDOCP 19221, ct. 111 YK PCDCP 1926 .,
cT. 172 YK PCOCP 1960 1.). ITockonbKy ae-
JIeHWE TIPECTYTUICHUI Ha JOJIKHOCTHBIC U
npodeccroHabHbIe OBLTIO TOTA BEChMa YC-
JIOBHBIM, Bpay (paKTUYECKU B TAKUX CIIydasiX
MPU3HABAJICS JOJDKHOCTHBIM JIMLIOM.

B 3T0li cBsI3M 3aciykKMBaeT BHUMAaHUS
BbICKa3aHHas ele B autepaTtype 1920-x rr
touka 3peHus FO.I. Manuca, corjgacHo Ko-
TOpPOI IpU pacHpoCTpaHEHUM Ha Bpadei
HOPMBI O XaJIATHOCTHM CMEIIMBAIOTCS JIBa 10~
HATUS «TIpoeccroHaIbHasl 1esITeTbHOCTh
U «clyXeOHas paboTa», HECMOTPS Ha TO
4yTO «TIepBas (rmpodeccuoHaabHas AeSTETb-
HOCTB) MPOTEeKaeT B HECPaBHEHHO Ooiee
IIUPOKOM U TJIyOOKOM pyciie, HEXeJIn BTO-
pas (cayxebHast padora)»*°. [TosTomy mpu-

2 Tlocranosnenue BIIMK ot 1 utons 1922 r. «O BBe-
NIeHUU B JieiicTBUE yroioBHoro koaekca PCOCP» //
CY PCDCP. 1922. Ne 15. Cr. 153.

2 Tloctanosnenue BIUMUK ot 22 Hos6ps 1926 T.
«O BBelleHUHU B JIeiicTBUE YTOJOBHOIO KOJEKCa
PC®CP penakuuu 1926 roga» // CY PCDCP. 1926.
Ne 80. Cr. 600.

% Vronosubiit konekc PCOCP (yrB. BC PCOCP
27.10.1960) // Bemomoct BC PCDCP. 1960. Ne 40.
Cr. 591.

% Mamuc FO.T. Vka3. cou. C. 80.

BJIeUb Bpaya K OTBETCTBEHHOCTH 3a JIesTHUE
B cepe ero mpodeccruoHaNbHON JesTe/b-
HOCTH I10 CTaThe O XaJaTHOCTU MOXKHO OBLIO
TOJIBKO B TIOPSIIKE aHAIOTUM 3aKOHA?,

B 20-e roasl mpouuioro Beka B odocTa-
HOBKE 3aMETHOTrO pocCTa II0 CPaBHEHUIO C
JIOPEBOJIIOIIMOHHBIM BpeMeHEeM 4HcJia yIro-
JIOBHBIX JIeJI MIPOTHB Bpadyeil HAMETUJINCh
MPOTUBOPEYUS MEXIY MEIUKAMU U IOPU-
CTaMHU I10 BOIIPOCY 00 OTHOIIEHUU K Bpa-
yeOHbIM olunbKaM. JIMCKyCCHIO BBI3BAJIO
M3BECTHOE 3asiBJICHUE HAYYHOTO aKyIlep-
CKO-THMHEKOJIOTUYECKOro O0IecTBa, B KO-
TOPOM IpeJjiarajoch co3aaTh MpU opra-
Hax 3paBOOXpaHEHUs] 0COOble KOMUCCUU
JUTSL TIpEIBApUTEILHOTO pa3bopa Aell mepen
npegaHueM Bpadeit cyay?. OgHaKo 1Mo UTO-
ram JUCKyCCHM AaHHOE IpeaioXeHue ObLIOo
MPU3HAHO MPUHLIMITHAIBHO HEAOIYCTUMbBIM
W MPOTUBOPEYAIIUM IyXy U TIOHUMAHUIO CO-
BETCKOTIO ITpaBa”.

B manpHelineM B Xoje IPOIECCOB II0
«BpauyeOHBIM JieIaM» ObUIM PerpeccupoBa-
HBbI MHOTHME U3BECTHbBIC yUEHbIC, TTPAKTUKY-
folKe Bpaun, cTyaeHThl-Meauku®, [Mpume-
YyaTeJbHO, YTO KOJMYECTBO YTOJOBHBIX JIE,
BO30YKIEHHBIX TTPOTUB Bpaueil 3a mpodec-
CHUOHAJIbHBIE TIPECTYIUICHMSI, TPOTPECCUpPO-
BaJIo BILIOTH 10 1937 I, Korma oHO JOCTUTIIO
Makcumyma, a 3ateMm K 1948 r. mocreneHHO
COKPATUJIOCH MOYTH B MATh pas®'. Brpouem,
yxe B Hauajie 1950-X rr. Obl JaH cTapT HOBOM
KaMIIaHWY IIPOTHUB Bpaueii, Koraa ObUIM ape-
CTOBaHbI 1 ITOABEPTHYTHI ITBITKAM HECKOJIb-
KO BMIHBIX IIPEACTaBUTEIEH MEIMIIMHCKOM
npodeccuu, J0XHO OOBUHEHHBIX B 3aro-
BOpE C IIEJIbI0 OTPABUTh U YOUTH COBETCKOE
pykoBoncTBo. [loctanoBiaenue LK KITCC
oT 4 nexkabps 1952 1. «O BpeInTeIbCTBE B Jie-
4eOHOM Jieie»>? U TOTOBSIINICS TPOMKUIA
CyIeOHBII TPOIECC TPO3UIU BO3BECTU «JIC-
JIo Bpadeii» B MaciiTad OecrnpelieeHTHOM
MOJIUTUIECKOW aKIIUU 118 000CHOBAHUS
04YepeIHOr0 BUTKA MAaCCOBBIX PEIIPECCUIA.

27 Tam xe.

2 Haxumcon ®.M. Ykas. cou. C. 3—7.

2 Tam xe. C. 39.

3 Akomos B.U., Macinos E.H. I1paBo B Mequiise. M. :
Kuwura-cepsuc, 2002. C. 246—257.

31 Tam xe. C. 255.

32 URL: http://www.hrono.ru/dokum/195_dok/
19521204delo.html (mata obpamenus: 12.10.2020).
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OnHako ATOT CTpallHbIN ClleHApUN He
ObL1 peanuizoBaH. Bckope mocie cmepTu
N.B. Cranuna B 1953 . yrosoBHoe mpeciie-
JIOBaHUE OOBMHSIEMBIX IO «IIeJy Bpadcii»
OBLIO IIPEKpallleHO, a 3aTeM BCE OHU ObI-
JI1 peadMIMTUPOBaHbBL. B mocienyoliue ro-
JIbl YMCJIO Bpa4eOHBIX e PE3KO COKpaTH-
JIoch, 1o cBuaeTenbcTBy C.4. @peitmimHa,
«OHM TIOYTH COBCEM MCYE3NIM U3 CyaeOHOM
MPAaKTUKM» 3,

[Tocne pacrraga CCCP B 1990-¢ roner Ha
(hoHe KOpEeHHBIX MMepeMeH B XNU3HU 00I111e-
CTBa ¥ BHEAPEHUS B MEAUILINHY PHIHOYHBIX
OTHOUIEHWH 3aMETHO aKTUBU3UPOBATACh
NMpaKkTUKa BO3OYXIEHUS «BpadyeOHBIX»
e, 0 4eM KOCBEHHO CBMUAETEIbCTBYIOT
ImokKaszaTeJii pocTa YMUCJIEHHOCTU IIPOBE-
JIEHHBIX TT0 HUM B TO BpeMsI 3KCIEPTU3**.
XapakTepHOIi 0COOEHHOCTBIO 3TOTO IIe-
pyoaa SBUIOCHh HEYKJIOHHOE BO3pacTaHUe
KOJIMYECTBA I'PaXKIaHCKUX MCKOB K MCIIOJI-
HUTEJISIM MEIMIMHCKUX YCIYT IO CpaBHE-
HUIO C OTHOCUTEJIbHO HEOOJBIIUM YKC-
JIOM CJTydyaeB MPUBJICUYCHUST MEIUIIMHCKUAX
pabOTHUKOB K YIrOJIOBHOW OTBETCTBEH-
HOCTH.

TenmeHUIMS yBeAMYCHUS KOJIMUECTBA
«BpAYeOHBIX» JIeJI COXpAaHUJIACh U B Hauaje
XXI B. [IpryeM OTHOCUTEILHO HEJABHO OBLT
3a(pMKCUpPOBaH Ype3BbIUAITHO BHICOKUI POCT
qycia cjydaeB IpUBJICYCHUS Bpadeil K yro-
JIOBHOI OTBETCTBEHHOCTHU. Tak, IO JaHHBIM
CnenctBenHoro komutera (CK Poccun)™,
MOXHO CIieJIaTh BBIBOJ O TOM, YTO YTOJIOB-
HBIX JIeJl B CBSI3U C HEHaIJIeXallluM oKa3a-
HUEM MeIULHCKOM oMoy B 2017 1. ObLIO
BO30YKIEHO B JIBa pa3a 0oJIbllie, YeM B IIpe-
npiayiiem, 2016 .

B coBpeMeHHOM POCCUIICKOM YyTOJIOBHOM
3aKOHE TaK ke, KaK 1 B TPEKHUX COBETCKUX
VK, HeT crieniaabHBIX «<METUIIMHCKUX» CO-
ctaBoB. CeroiHsI HEOCTOPOXHBIC AESIHUS
MEIMKOB, HONYCTUBIIMX Ae(EKThl B CBOCH
paboTe, KBAUIUMUUIMPYIOTCSI B 3aBUCUMOCTHU
OT HeOJIarOMPUSITHBIX ITOCJICACTBUIA 110 pa3-

Dpeiipnun C.8. Kypc nexiuuii mo opraHu3anuu

snpaBooxpanenus. JI. : Jlenmenrus, 1963. C. 384.

3 JKapos B.B., ®anees C.I1. I1paktuka Bo30yXaeHUSs
IPaXIaHCKUX U YTOJOBHBIX «BpauyeOHBIX» e //
3npasooxpanenue. 2001. Ne 10. C. 161—-166 ; Ako-
noB B.U1., Macnos E.H. Yxa3. cou. C. 261—263.

3 URL: https://sledcom.ru/news/item/1240870 (mara

obparmtenust: 12.10.2020).
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HBIM CTaThsM jeiicTByioliero Y K PD3: mpu-
yuHeHue cMepTu (4. 2 cT. 109), npuunHeHue
TSIKKOTO Bpeaa 310poBblo (4. 2 cT. 118), 3a-
paxenue BUY-unbexkuueir (4. 4 ct. 122).
Hecmotps Ha To 4TO B 3THX HOopMax YK PO
HET IIPSIMOT0 yKa3aHUs Ha CyOBEKT IPECTY-
IUIEHUsI, copepXKalasicss B HUX (popMyian-
pPOBKa «HEHaJjIeXKalllee NCIOJTHEHUE JTUIOM
CBOMX TpodeCcCMOHATbHBIX 00sI3aHHOCTE»
MpeIioIaraeT BO3MOXHOCTD ITPUBJICUEHUST K
YTOJIOBHOM OTBETCTBEHHOCTH IIpEICTaBUTE-
JIeil caMbIX pa3HbIX mpodeccuii (B TOM Yuc-
Jie 1 MEJIMKOB), ACMCTBUST KOTOPBIX MPUBEJIN
K TSDKKUM TIOCJIEICTBUSIM.

Mexny Tem CK Poccuu monaraer, 4uto,
IMOCKOJIbKY HU OJHA M3 BbILI€HAa3BaHHBIX
crateii YK P® He y4uTbhIBaeT 0COOCHHO-
ctu mpodeCCUOHANBHON MEIULIMHCKO 1esi-
TEJIbHOCTHU, B IIPABOIIPUMEHUTEILHOM TTpaK-
THKE BO3HMKAIOT Ipo0JeMbl KBaIubuKa-
LIMK TIPECTYIUICHU, CBSI3aHHBIX C AedeK-
TaMUd MEIUIMHCKON moMolu. [ToaTomy B
2018 . cirencTBEHHOE BEIOMCTBO TTPEIIOKM -
J10 BHecTn n3MeHeHns B YK P® myreMm BBe-
JIEHWsT B HETO HOBBIX CTaTeil, B TOM YHCIIE
cT. 124.1 «Henannexaree okazaHue MeIu-
LIMHCKOM TTOMOIIY (MEIUIIMHCKOMN YCITYTH)».
ITo maenuto CK Poccum, «maHHBIE M3MEHE-
HUS MO3BOJISIT MUHUMU3UPOBATh OLIMOKU
[IPaBOIIPUMEHEHUS» .

B aT0i1 cBsSI3U cienyeT IpU3HATh, YTO OT-
HIOAb HeOEeCCIIOpHAs UesI O BBEICHUU B yTO-
JIOBHBI 3aKOH CIIeIIMaJIbHOI HOPMBI, yCTa-
HaBJIMBAIOIIE OTBETCTBEHHOCTh MEIMKOB
3a TpoeCcCuoHaIbHbIe HapyIIeHUsI, He OT-
JIMYaeTcsl HOBM3HOI. B coBeTckoii ropumau-
YeCKOil JTuTepaType, HallpuMep, yKe BbI-
CKa3bIBaJIOCh MOXeJaHue O0BbEeIUHUTDH B
oaHy ctatbio YK Bce BpaueOHbIE Hapylle-
HUSI, SIBUBIIMECS PE3yJIbTATOM HEOCTOPOX-
HOCTH, HEOPEXKHOCTH U HeBexkecTBa®.

Taxum obpaszom, B Poccun mpaBoBoe pe-
IyJIMpoOBaHNe OTBETCTBEHHOCTHU Bpaueil 3a
HEOCTOPOXKXHOE MPUYMHEHMUE Bpeaa Ipe-
Tepnesno 3a nociaegHue 300 et psig pa3Ho-
HamnpaBJIeHHBIX IIEPEMEH: OT Y3aKOHCHUS

% VronoBHBIN Komekce Poccuiickoit @egepauun ot
13 uionst 1996 . Ne 63-®3 // C3 PD. 1996. Ne 25.
Cr. 2954.

37 URL: https://sledcom.ru/news/item/1240870 (mata
obparrenus: 12.10.2020).

3% bobkosa-bacoga I. YrosoBHast OTBETCTBEHHOCTh Bpa-
yeit // CoBetckas roctuimst. 1939. Ne 11. C. 15—19.
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CaHKIIMU 1O TPUHIMITY TAIMOHA (B 3aKOHO-  BWJIBHOM BpaueBaHUM (HauuHas ¢ Yioxe-
narenbcTBe [lerpa I) k hakTuueckoit nekpu-  Hus 1903 ) u hopMuUpoOBaHUIO MPAKTUKU
MuHanu3auuu (B YinoxeHuu 1845r),a3areM  yrojJOBHOTO IpeciiefoBaHUSI HA OOLIUX OC-
K OTKa3y OT CMelraJbHOi HOPMbI O HEMpa-  HOBaHUSIX.
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