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B Haieii mpenpiayiiieit craTbe Mbl ONPEACIMIIM TTIOHSITHE MpUKasa ‘praecipe’ U ero 3HaueHue. Hacto-
sIIIast CTaThsl MOCBSIIIIEHA KCTOPUM BO3HUKHOBEHUS TAHHOTO MPUKAa3a U ero pa3BUTHs. 3HaYeHKe MpUKa-
30B ‘praecipe’ B pa3BUTUU aHIJIMHACKOIO OOIIEro mpaBa ObLI0 MCKIIOUUTEIbHO Beauko. Hu oauH apyroi
BUII TIPMKa3a He MOT 00eCTIeUNThb IepeHOCa PACCMOTPEHUST TAKOTO KOJIMYECTBA JIe] B KOPOJIEBCKUE CY/IbI.
Mbl HaxonMM JaHHBIM npuka3 B Tpakrare [eHBUISI, HO €r0 MPOUCXOXAEHUE YXOAUT B INIyOb BEKOB, a
najbHelilee pa3BUTHE OBLJIO UCKITIOYUTENBHO TUIOOTBOPHO. M3yyeHue mpukasa ‘praecipe’ Mo3BOJSIET
HauboJiee SICHO TIPOCJIEAUTb UCTOPUIO MTPOUCXOXACHUSI U CTAHOBJICHUSI CUCTEMbI MPUKA30B aHTJIMIACKO-
ro O0IIIeTo Mpasa B 11eJIoM. [IefiCTBUTEIBHO, B CBETE UCTOPUU MpUKa3a ‘praecipe’ MOXHO OXBATUTh OMHUM
B3IJISZIOM M BCELIEIO YCBOUTH BECh MPOLIECC IBOMIOLMU APEBHETO MOBEIUTEILHOTO METOAA YIOBIETBOPE-
HUST UHTEPECOB MCTIIA, YANBUTEIBHOTO COCIMHEHUS BJIACTU U TipaBa. [Ipy 3TOM BUIHO, YTO OOIIMpHAS
¥ MHOTOUMCJIEHHAsI «CeMbsI» TIPMKA30B ‘praecipe’ He MosiBUIach B ogHovacke. I1o cyTtu nesa, mosiBieHue
MPUKA30B ‘praecipe’ 1 MHOXECTBA €ro pa3HOBUIHOCTEI ObLJIO PE3yJbTaTOM MEMJEHHOTO MCTOPUUYECKO-
IO pa3BUTHsI, PACTSIHYBIIIETOCS Ha MHOTME MOKOJIeHMSI. B MOMEHT CBOEro 3apoxKaeHus MpuKas ‘praecipe’
MPeCcTaBIs cO00il KecTKoe afMUHUCTPATUBHOE MPAaBO KOPOJIsl, HE UMEIOLIETO 1aXe U clie/la Iopuanye-
CKOTO TOJTEKCTa, U HOCHJI OTKPOBEHHO MOJIMIICHCKUIA XapakTep. Ha nmo3aHeiiemM xe atarne cBoero pas-
BUTHSI TIPUKA3 ‘praecipe’ yKe HOCUT YUCTO I0PUANUYECKUIA XapaKTep He TOJIBKO 110 CYLIECTBY, HO U 10 ¢op-
Me, CTaB TUITMYHBIM ITPUKA30M-TTIOBECTKOM B Cy/I, BHI3OBOM B CYI.
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POJIEBCKMIA CyI, CJIEICTBHE, TIOBECTKA B CYJI, UCTELl, OTBETYMK, UCK, CPEICTBO YIOBIETBOPEHUS, TSIKOA.
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In our previous article we defined the conception of the ‘praecipe’ writ and its significance. This
article is devoted to the history of its origin and development. The role of the writs ‘praecipe’ in the
development of the English Common Law is exceptionally great. No other type of writ brought so
much litigation to the royal courts. We find the writ in Glanvill, but its origins go back very far and its
later developments were prolific. ‘Praecipe’ is the writ in which the origin of the common law writs and
actions and the sense of their history can be seen most clearly. Indeed, there the process of judicialisation
of the old high-handed method of redress, that remarkable joining of power and law, can be grasped
most easily. It will also be seen that the vast group of ‘praecipe’ writs was not a ready-made, cleverly
invented technique to bring cases to the royal court. In fact, the writs ‘praecipe’ were the outcome of a
slow historical development that stretched over many generations. The embryo of ‘praecipe’ was a royal
order without a tinge of judicial implication and of a mere police character, whereas its latest forms and
ultimate development, was purely judicial, not only in essence but also in forms, being a summons to a
law court.
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