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AKTyanbHbiC npoGnemsl UHGOPMALIMOHHOIO
npaBa B ycnoBuax umdpposoit tpaHchopmaummn*

MuH6anees A.B.**

AHHoTaums. CtaTbs OCHOBaHa Ha Hay4HOM Aoknaae, coenaHHoM aBTOPOM Ha 3acefaHum YyeHoro coBeta MOCKOBCKOro
rocynapCTBeHHOro lopuandeckoro yHmeepcuteTa nmenn O.E. KytaduHa (MIMOA) 28 nekabps 2020 r. ABTOp NoAHMMAET psag,
BaXHENLUNX TEOPETUYECKNX NPOOBNEM, C KOTOPLIMY CTaNKMBAETCS HayKa MHOOPMALMOHHOIO NpaBa B COBPEMEHHbIN NEPUOL,
umdpoBoii TpaHchopMaumm, 0603HaYaET KitoHeBble NPOBIEMbI U BEKTOPbI Pa3BUTUS MHGOPMAaLMOHHOMO Npasa Kak Mosoaoin
IOPUONHECKON HAYKM 1 OTPAC/K Npasa 1 3aKoHoAATeNbCTBa. ABTOPOM MCMOJIb30BA/IMCh METOAbI: aHanM3a 1 CUHTE3a, MeToS,
OMNanekTN4ecKoro pasBnTus, CUCTEMHOrO aHann3a, CPaBHUTENbHbIN MPaBOBOM METOL, UCCNEA0BaHUS, METO/, MPaABOBOIr0 MO-
OEenMpoBaHns 1 gpyrue.

PesynbraT. B cTaThe Aenaetcs psaf, BbIBOAOB O BIMSHUN LIMGPOBOM TpaHchopMaLmMm Ha MHPopMaLMoHHoe rpaso. lMpe-
XAe BCEero NpoucxoamT paclumpeHne npegmMmeta MHGOPMAaLMOHHOrO npaea, 00yCNOBNEHHOE Kak pa3BUTMEM MHGOPMaLMOH-
HO-NPaBOBbIX HOPM, YCTAHABMBAIOLLMX OCHOBbI PErYIMPOBaHNSA MHOOPMALMNOHHBLIX OTHOLLEHUI, NPABOBOM PEXMM HOBbIX
00ObEKTOB, NMPABOBOW CTATYC HOBbIX CYObLEKTOB MH(OPMALMOHHOW Ccepbl, TaK 1 Pa3BUTMEM OTPACNEBbLIX MHPOPMALMOHHbIX
OTHOLLEHWI. Pa3entre MeToaoB MHGOPMaLMOHHOMO NpaBa CBA3bIBAETCA aBTOPOM C HENIMHENHOCTbLIO MCNOJIb30BaHUS OTAE b-
HbIX CNOCOO0B, NPUEMOB U CPEACTB NPABOBOro perynnposaHusa. OTMeyvaeTcs BAXXHOCTb MPUMEHEHNS CUCTEMbI TEXHUKO-IOpU-
ONYECKNX CPeacTB BO3AENCTBUSA HA MHDOPMALUVNOHHbBIE OTHOLLIEHUS. Takke akTMBHOE MPUMEHEHME HAaXOAMT Y UCMOJIb30BaHNE
NPUEMOB 3KCMEePUMEHTaNIbHbIX MPaBOBbIX PEXUMOB, IOPUONYECKNX DUKLMIA 1 MPABOBOrO0 MOAENMPOBAHUS B YCIIOBUSIX IKC-
TPaopANHaPHbIX PEXUMOB HYPE3BbIYaMHbIX CUTYaUMA U MOBLILLIEHHOV FOTOBHOCTY B YC/TOBUSIX «KOPOHABMPYCHON» peasiHOCTH.

TpaHcdhopMMpyeTcs U NPaBOBOY KaTeropuasbHbIj annapar, KOTOPbI MEHSIETCSA Nog, TEXHUYECKMM BO3aencTBemM 1 o0y-
CJZIOBIMBAETCH TEXHNYECKNMU npoLeccamn LI,VI(prBI/ISaLI,VII/I. Pe3yanaT0M ABNAETCA NosBNIEHME B NpaBe OrpoMHOro Kosum4de-
CTBa MOHATUIN N3 TEXHUYECKON ChEpPbI, KOTOPbIE HYXAAITCS B MOCTOSIHHOW KOPPEKTUPOBKE B CBA3U CO CTPEMUTENbHbLIM pa3-
BUTUEM U OOHOBNIEHVEM NHPOPMALMOHHBLIX TEXHOSIOT I, U3BMEHEHNEM KX NMPABOBOr0 BOCNPUSATUS. enaetcs BbIBOL, O TOM, HTO
uMdpoBOE NPABO — 3TO CErOAHS UHCTUTYT MHDOPMALIMOHHOTO NpaBga, 4To TpebyeT NpuHaTUS 6a3osoro PeaepanbHOro 3ako-
Ha «O LUMdPOBbIX TEXHONOMNSIX>», B KOTOPOM MOXHO 6b1s10 Obl 3aKPENUTL OCHOBHLIE MOHATUS B chepe LmdpoBOI cpeapl, NpuH-
LMMbl PEryNpoBaHns LMMPOBbIX OTHOLLEHWI, LMDPOBbLIE TEXHOIOMMI, NPABOBOM CTaTyC psaa CyobekToB UM@POBON cpeabl,
0C0BEHHOCTM pPa3paboTKn U MCNONL30BaHMSA UMOPOBbLIX TEXHONOIMIA, @ Takxke Apyrue Bonpochl.

KnioueBble cnoBa: MHdOpmMaLMoHHOE NpaBo, umdposas TpaHchopmaums, NpeamMeT 1 MeToA, MHOOPMALIMOHHOIO npa-
Ba, MOHATUINHBIM annapart, cucteMa MHPOPMALMOHHOIO npaea, UmdpoBoe NpaBo, akTyasibHble NPobieMbl pa3BuTus NHGOP-
MaLMOHHOrO npasa.

Abstract. The article is based on a scientific report made by the author at the meeting of the Academic Council of the Kutafin
Moscow State Law University (MSAL) on December 28, 2020. The author raises a number of the most important theoretical
problems faced by the science of information law in the modern period of digital transformation. The article does not aim to reveal
this or that problem in detail. The author identifies the key problems and vectors of development of information law as a young
legal science and branch of law and legislation. Methodology: the author used the following methods: analysis and synthesis,
dialectical development method, system analysis, comparative legal research method, legal modeling method, and others.

Results. The article draws a number of conclusions about the impact of digital transformation on information law. First of all,
the expansion of subject of information rights, due to the development of information and legal rules that establishes the bases
of regulation of information relations, the legal regime of new facilities, the legal status of new entities in the information sphere
and the development of industrial relations information, related processing and use information using various information,
including digital technologies in specific areas of public life. The development of the method of information law is associated by
the author with the non-linearity of the use of individual methods, techniques and means of legal regulation. The importance of
applying a system of technical and legal means of influencing information relations is noted. It includes a set of techniques and
tools that allow extrapolation of technical regulatory mechanisms, technical norms into new models of legal and mixed regulation
of information, including digital relations, related to the processing of large amounts of data and the use of modern end-to-end
digital technologies. Also, the use of methods of experimental legal regimes, legal fictions and legal modeling in the conditions
of extraordinary emergency regimes and high readiness in the conditions of «coronavirus» reality is actively used.

The legal categorical apparatus is also being transformed, which changes under the technical influence and is conditioned
by the technical processes of digitalization. The result is the emergence in law of a huge number of concepts from the technical
sphere, which need constant adjustment in connection with the rapid development and updating of information technologies,
changes in their legal perception.

The article also raises the question of the place of digital law in the legal system of Russia. It is concluded that today it is an
institute of information law.

Their rapid development requires, first and foremost, the basic Federal law «About a digital technology» in which it would
be possible to extend the basic concepts of digital environment, the principles of regulation of digital relationships, digital
technologies, legal status of a number of constituent entities of the digital environment, particularly in the development and use
of digital technologies, as well as other issues.***
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* WccnepoBaHue BbINOIHEHO Npy duHaHcoBoM nopgaepxke POdU B pamkax HayuyHoro npoekTta Ne 18-29-16014 «MecTto 1 ponb
NpaBoBOro PerynnmpoBaHus B pa3BuTum UMM POBLIX TEXHOOMMIA, MPaBOBOE PEryIMPOBaHNE U CAMOPEryIMpoBaHne, B TOM Y1ucne
C y4eToM 0COBEHHOCTEW OTpacnen npasa».

** MuHGaneeB Anekceii BnaaumMmnpoBu4, OTBETCTBEHHbIN CekpeTapb XypHana «MHdopmaumoHHoe nNpaBo», 3aB. kadeapoi
VMHMOPMALIMOHHOIO Npasa 1 LM@PPOBbIX TEXHONOrMI MOCKOBCKOrO rocyAapCTBEHHOIO IOPUANYECKOrO YHUBEPCUTETA MEHN
O.E. KytaduHa (MI'OA), rnaBHbI Hay4HbI COTPYAHUK cekTopa MHDOPMALIMOHHOIO NpaBa U MeXayHapoAHON MHDOPMALMOH-
HoIM 6esonacHoCcTn MHCTUTYTa rocyaapcTBa 1 npaBa POCCUIACKOM akaaeMnmn Hayk; raBHbIA HayYHbIA COTPYAHMK HAy4YHO-MC-
cnepoBaTeNibCckoro oTaeNa 3akoHo4aTeNbCTBa M CPaBHUTENIbHOMO NpaBa MHTenekTyanbHon cobcteeHHocT PHUNWC, noktop
IOPUANYECKMX HAyK, AOLEHT. E-mail: alexmin@bk.ru

*** Relevant Problems of Information Law in Conditions of the Digital Transformation
A.V. Minbaleev, Executive Secretary of the Information Law journal, Head of the Department of Information Law and Digital
Technologies of the Kutafin Moscow State Law University (MSAL), Leading Researcher of the Information Law Branch of the
Institute of State and Law of the Russian Academy of Sciences; Chief Researcher of the Scientific Research Department of the
Legislation and Comparative Law of Intellectual Property of RSRIIP, Doctor of Law, Associate Professor.
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