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CTaTbs MOCBSIEHA NMOSBJEHUIO B IPAXK/JaHCKOM 3aKOHOaTeabCTBe Poccuiickoit ®esiepaliu HOBOTO OCHOBAHHUS HAC/I€e0Ba-
HHUSl — HAC/IeJJOBAHUIO [0 HACJIE/ICTBEHHOMY JIOTOBOPY. ABTOpPAMU OTMEYAETCs, YTO OCMBIC/IEHHe 3apyOeXHOT0 ONbITA B PETYIMPOBAHUM Ha-
CJIE/ICTBEHHOT0 JIOTOBOPA MO3BOJIMJIO 3aKOHOAATEII0 3aJI0XKUTb OCHOBY [IJISl CO3JIaHUSI KOHCTPYKIIMHM, CTIOCOOHOM CBf3aTh HAaC/Ie0AaTelIs
C/leIAHHBIMU UM PaCIOpsKEHUSIMU B OTHOLIIEHHUH HAC/IEAHUKOB, YTO, B CBOK) 0YEPE/Ib, MOXET FapaHTUPOBATh 06ecrieyeHre NPaB HAC/IeJHUKOB
Y HYXJAI0LKXCS YWIEHOB CEMbH, IPEJ0TBPATUTh HEHYKHOE pa3/ie/ieHr e akTUBOB [PY Hac/le[loBaHU Y GU3Heca, COKpPaTUThb KOJIMYECTBO CIIOPOB
OTHOCUTEJIbHO NOC/IeIHeN BOJIM HAc/AeA0AaTe s U, KaK CIe[ICTBUE, YKPENUTDb ceMeliHble OTHOIIeHUs. OJHAKO aHalnu3 HOPM, PeTyIUPYIOLINX
HaCJIe/ICTBEHHBIN JIOrOBOp, MPUBOAUT K BbIBOJY 00 UX ONpe/ie/IeHHOM HECOBEPLIEHCTBE. B cTaThe aHAIM3UPYIOTCs NPOOJIEMHbBIE ACTIEKTHI
MPaBOBOM peryiaMeHTalK Hac/leICTBEHHOTO [IOr0BOPA, TaKKe KaK HEO/JHO3HAYHOCTb B TOHUMaHUH 1. 3 M I1. 4 cT. 1140.1 TpaxkraHCKOr0 KoZiekca
Poccuiickoii ®enepaliyy, 0TCyTCTBHE 3aKOHOJATEIbHOTO PETY/IMPOBAHKUS TI0{HA3HAYEeHUS HAC/Ie/JHUK], A TAKXKe ONpe/ieJIeHHs] COOTHOLIEHUsI
FOPU/INYECKON CHJTbI HACJIE/ICTBEHHOTO I0TOBOPA U 3aBell[aHHUs, CTIOCOOHBIE MOBJIeYb 3aTPyAHEH)S B IPUMEHEHUH €T0 Ha MPAKTHKe. Takke B
CTaThe NPUBOJASTCS peKOMEH/IALH 110 BEIPabOTKe HaNpaB/IeHUi COBEPIIEHCTBOBAHMS 3aKOHO/[ATEIbCTBA B pAMKaX OCTaB/IEHHbIX TPOGJIEM.

KiroueBble c10Ba: Hac/e[CTBEHHbIN JOrOBOP, CTOPOHBI, 0TKA3, IOAHA3HAYEeHHEe HAC/IeHUKA, MEXaHU3M 3alliUThl, HAac/1e[CTBEHHOe
MMYILECTBO, 3aBelljaHue, 3aBelljaTe/IbHbIA 0TKa3.

The article is devoted to the emergence in the civil legislation of the Russian Federation of a new basis of inheritance — inheritance by inheri-
tance contract. The authors note that the understanding of foreign experience in the regulation of the inheritance contract allowed the legislator to
lay the Foundation for the creation of a structure capable of linking the testator with the orders made by him in relation to the heirs, which in turn
can guarantee the rights of heirs and needy family members, prevent unnecessary division of assets in the inheritance of business, reduce the num-
ber of disputes regarding the last will of the testator, and, as a consequence, strengthen family relations. However, the analysis of the rules governing
the hereditary contract leads to the conclusion about their certain imperfection. The article analyzes problematic aspects of legal regulation of the
hereditary contract such as the ambiguity in understanding of clause 3 and clause 4 of section 1140.1 of the Civil code of the Russian Federation, the
lack of legislative regulation of sub-assignments of the heir; as well as determine the legal force of inheritance contracts and wills can lead to difficul-
ties in applying it in practice. Also, the article provides recommendations on the improvement of legislation within the framework of the problems.

Keywords: hereditary contract, parties, refusal, sub-appointment of the heir, protection mechanism, hereditary property, testament, tes-
tamentary refusal.

H TBEHHOE npas
16 acseAcTBeHHoe npaBo



