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B xoze pedopMbl rpaxAaHCKOro 3aKoHoaTeabCcTBa B ['paxkaHcKkuil kofekc PO B 2018 r. 6b1M BHECEHbI 04epe/iHble U3Me-
HeHHs, B TOM 4HUC/Ie B CT. 256 (a63. 2 1. 4), OTHOCUTEJIBHO NIPaBOBOM CyAbObI 061eif COBMECTHOMN COGCTBEHHOCTH CYNPYToB MOC/Ie
CMEpTH OZHOTO UX HUX. B HOTapua/sbHOH NpakTHKe B 3TOH CBSA3U BOSHUK BONPOC O TOM, MOXKET JIU MEPEKUBLIUHN CYIPYT CYUTATHCS
COGCTBEHHUKOM MMYLIeCTBA NPU OTCYTCTBUM IOCYApCTBEHHON perucTpaluy npaBa cCO6CTBEHHOCTH U, COOTBETCTBEHHO, B MOCJIe-
JIyIoleM BBICTYIUTD HacJleoaTeseM TaKOTro UMyLeCTBa. ITO Ipejonpe/iesisieT IOCTaHOBKY BONIpoca 0 3Ha4eHUH caMOoy rocyzap-
CTBEHHOH perucTpaluy Kak MpaBOyCTaHABJIMBAIOLIEH MPOLeyphbl B rpaXiaHCKOM o06opoTe. CliesiaH BBIBOJ, O TOM, 4TO TOCyAap-
CTBEHHasl perucTpanus AJjs caydas a6s. 2 1. 4 ct. 256 'K PO He HocuT npaBoycTaHaBIMBAKLIUN XapaKTep, a UMEET MPoleypHOe
3HayeHHe 0dOpMIIeHHs TPAaBOOTHOLIEHUs. TeM caMbIM 3TO SIB/ISIETCS OJHUM U3 UCKJIIOYEeHUH U3 0611ero npaBuia 0 He06X0AUMOCTH
rocyjapCTBEHHOM perucTpaluy AJs NpU3HaHKs CyleCTBOBaHUS IPaBa COOCTBEHHOCTH Ha HeJIBUXKMMOE UMYILECTBO.

KioueBblie c10Ba: 06111asi COBMECTHasi COGCTBEHHOCTb, IPABO Ha J{0JII0 B 06I[eM UMYIeCTBe CyNMpyroB, MPaBo MepexrBILEro
CyIIpyra, HacjeJoBaHUe N0C/Ie CMEPTH CYNpyra, MOMEHT BO3HUKHOBEHUS paBa COGCTBEHHOCTH Ha HeJBIXKUMOE UMYLLeCTBO, FOCYy-
JlapCTBEHHasl perucTpanys npasa.

In the course of the ongoing reform of civil legislation the Civil Code of Russian Federation was amended in 2018, including
Art. 256 (paragraph 2, item 4) regarding the legal fate of common joint property of spouses after the death of one of them. In the
notarial practice the question arose in this regard as to whether the surviving spouse can be considered the owner of the property in the
absence of state registration of the ownership right and, accordingly, in the future to be the heir to such property. This predetermines
the question about the meaning of the state registration itself as a legal procedure in civil proceedings. It is concluded that the state
registration for the case of paragraph 2, item 4 of Art. 256 of the Civil Code of the Russian Federation is not of a legal nature and has a
procedural meaning of formalization of legal relations. Thus, this is one of the exceptions from the general rule on the need for state
registration for the recognition of the existence of ownership of real estate.
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