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B craTbe paccMaTpuBaeTcs pob/ieMa COOTHOLIEHUS IPAaBUJI O IOCMepPTHOH nepefjaye LUPPOBBIX 06bEKTOB, YCTAHOBJIEHHBIX, C OHON
CTOPOHBI, 0/1b30BATEJbCKUMHU COIVIAIIEHUSIMU OHJIAHH-COOBIECTB KaK My6JIUYHBIMU JOTOBOPAMH U, C APYTOi CTOPOHBI, HAIIUOHAIbHBIM
HacJie[CTBEHHbIM MpaBoM. CyIecTBO JAaHHOHM Mp0o6JeMbl 3aK/IOUAETCS B TOM, YTO MpelieleHTHas npakTuka BepxoBHoro Cyaa Poccuun
de-facto caHKIMOHUPYET AOTOBOPHOE OrpaHUYEHHE HACJIeJOBaHUS JaXe B CIy4asix, MPSIMO He NMPeJyCMOTPeHHbIX 3aKOHOM. [Ipu aToM B
GOJIBIIMHCTBE T10J1b30BaTENbCKUX COTJIAIIEHUH TaKOe OrpaHUYeHNe UMIIePATHBHO NPelyCMOTPEHO.

ABTOp NPUXOAUT K BBIBOJY, UTO B HACTOsIlee BPeMs B JOKTPUHE U Cy[e6HOM MpaKTHKe YTBEPAUIUCh TPU MOAX0/A K OlpeJerie-
HUIO CYIeCTBa NPaBOOTHOIIEHUs MEX/Y M0/1b30BaTeeM-HacaeohaTeeM U ai]MUHUCTPAaTOPOM UHTepHeT-coobuecTBa. CoraacHo
epPBOMY MOJXOAY, JaHHOE MPABOOTHOIIEHHUE eCTh NPABOOTHOIIEHUE C yYaCTHEM MOTPEOUTENs, Clel0BaTeNbHO, TOCMEPTHAs Mepe-
Jladya MpaB Mo M0J1b30BaTebCKOMY COIJIAlleHHI0 (M, COOTBETCTBEHHO, 3aKpeIlJIEHHbIX 32 aKKayHTOM HacsefojaTess HUPOBBIX 00b-
€KTOB) JIOJDKHA OCYIIECTBJAThCS, JaXKe HECMOTPsI HAa BO3MOXXHOE HaJIMuMe ee ZIOTOBOPHBIX OTpaHWYeHUH. BTOpol moxo 0CHOBaH
Ha KOHIeNTyaJH3ali TAaKOro NPAaBOOTHOLIEHHUs, KaK IIPAaBOOTHOLIEHHE, B KOTOPOM IOTPe6UTe/Nb He yYaCTBYET, B CBSA3U C YeM J10-
rOBOPHOE OrpaHUYeHUe HacjeL0BaHUs 10 N0JIb30BaTEAbCKOMY COTJIAIIEHHUIO JOMYyCTUMO. TpeTHH MoJX0/Z OCHOBAH Ha KOHILENTYya-
JIM3aLlUU OTZAEJbHOTO BH/Ia TAKOTO NPAaBOOTHOIIEHUS — MPABOOTHOIIEHHUSI MEXJY UTPOKOM U aIMUHUCTPATOPOM OHJAWH-UTPBI, —
KaK PaBOOTHOLIEHHUS 110 OBOAY OPraHMU3aLMH UTPbI U YIaCTUs B HEl, TpaBa 10 KOTOPOMY He TOJJ1eXaT CyZie6HOM 3alUTe U MOTYT GbITb,
COOTBETCTBEHHO, OTPAaHUYEHBI.

Ha ocHOBaHuMM aHa/IM3a KOHKPETHBIX Ka3yCOB, MaTepHaJlOB IPaBOBOM JOKTPHUHBI U 3aKOHOZAATE/IbCTBA aBTOP NIPUXOJUT K BBIBOAY, YTO
UMEIOTCsI OCHOBaHUs AJIsl ONpe/iesIeHns] OTHOLIEHUH MeX/Ty 110JIb30BaTe/IeM-Hac/lel0aTeeM U aiMUHUCTPATOPOM HHTEPHET-CO00IIecTBa
(couuanbHOM ceTH, UTPOBOM MIaTGOPMBI U T.I.) KaK OTHOLIEHUH C yyacTUeM NOTpebuTes. BeaejcTBYe 3TOrO JiesiaeTcsl BbIBOJ, O HeJ[0My-
CTUMOCTH OTPaHUYEHUs HACIeJCTBEHHBIX PaB M0 [10J1b30BATENbCKOMY COTJIALIEHHIO.

KoueBble cnoBa: Hac/ie[CTBEHHOE MpaBo, 1dpoBas 3noxa, [1UdpoBoi 06bEKT, M0Jb30BATENbCKOE COTJIALIEHUE, HACJIE0BAHUE,
HacJ/1e/iCTBO.

The article reviews the issue of the correlation of rules for the postmortem transfer of digital objects established by user agreements of
online communities as public agreements on the one hand and national inheritance law on the other hand. Essentially, the problem is that the
case law of the Supreme Court of Russia de facto sanctions contractual restriction of inheritance even in cases not directly stipulated by law.
Such restriction is imperatively stipulated in the majority of user agreements.

The author concludes that three approaches to the determination of the essence of a legal relation between a user being a testator and an
Internet community administrator have been currently established in the doctrine and judicial practice. According to the first approach, such a
legal relation is a legal relation involving a consumer; thus, the postmortem transfer of rights under a user agreement (and therefore digital objects
assigned to the heir's account) should be carried out even notwithstanding any possible contractual limitations. The second approach is based
on the conceptualization of such a legal relation as a legal relation not involving a consumer, for which cause contractual limitation of inheritance
under a user agreement is possible. The third approach is based on the conceptualization of a separate type of such a legal relation — a legal
relation between a player and an online game administrator — as a legal relation concerning the organization of a game and participation in it,
the rights whereunder are not subject to judicial protection and thus may be restricted.

Based on an analysis of specific cases, legal doctrine and legislation files, the author concludes that there are grounds for the determination
of relations between a user being a testator and an Internet community (social media, game platform, etc.) administrator as relations involving
a consumer. Therefore, a conclusion is made that the restriction of inheritance rights under a user agreement is inadmissible.
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