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B craTbe paccMaTpHBaeTCsl MPOLECC 3apOXK/AeHUs] HHCTUTYTA Hac/leJ0BaHUS B OGBIYHOM IpaBe POJOIJIEMEHHOTO O6LIECTBA U €ro
JajIbHellllee pa3BUTHE B IpaBe JpeBHErpeyeckyx rocyAapcts U JipeBHero Puma. OTMedaeTcs, 4TO BOSHUKHOBEHHE 3aBelllaHus KaK paBo-
BOTO MHCTUTYTA CBSI3aHO C NOSIBJIEHUEM TIEPBBIX FOCYAapCTBEHHBIX 00pa3oBaHUi. HanboJiee H3y4eHHBIM MPABOM TAKUX rOCYAapCTBEHHBIX
o6pa3oBaHuii ABseTcs npaso JpeBHeil ['penyy, e nosiBjieHHe HOPM, PEryIMPYIOLIMX HHCTUTYT 3aBelllaHus, CBs3aHO ¢ pedpopMamu Co-
JioHa. B /ipeBHeM PyiMe nepesjada MMyILiecTBa 10 HAC/le/ICTBY GblIa TOX0XA HA Ty, KOTOpasi CyLlleCTBOBaJIa B ipeBHErpeyecKuX rocyapcTBax,
HO M3HAYaJIbHO OTJIMYa/lach CBOeo6pasueM. B cTaThe aHAIM3UPYIOTCS 0COGEHHOCTH Pa3BUTHUS HACJIEACTBEHHOTO IPaBa B KAXKAO0H U3 310X
pUMCcKoro npasa (LHUBUJIbHOE, IPETOPCKOE, HMIIEPAaTOPCKOe MpaBo, MpaBo 0cTiHMaHa). Ha paHHUX 3Tanax pa3BUTHS PUMCKOTO IpaBa
c$opMHpPOBAINCh NPUHIHUIILL, ONpeAe/ALIMe TPAaBOBOE PEryJMpoBaHUe Hac/leJOBaHUSA U 110 Ce fieHb, — MPHHIHUI YHUBEPCAJIbHOTO
NpaBONPEEMCTBA U IPUOPUTET HAC/IEJ0BAHKs 10 3aBELaHUI0 Ha/l HAacJlel0BaHUEM 10 3aKOHY. ccileyeTcst pa3BUTHE MPeJCTaBJIEHHH 0
Hac/eICTBEHHOU MPaBOCMOCOOHOCTH, 0 GOpMe 3aBelllaHHs, OsIBJIeHHe TMCbMeHHO! GpopMblI (IpeTopcKuii meproz). CesiaH BBIBOA O TOM,
4TO Pa3BUTHE UHCTUTYTA 3aBeljaHuA LIJI0 B HANPABJEeHUHU PaCUIMPeHUs Kpyra JIUL, 06J1aJal0IX TaCCHBHON Hac/leICTBEHHOM NIPaBOCIIo-
COGHOCTBI0. YTBEPK/JaeTCs, UTO B epro/ UMnepuy kK HOpMaM YacTHOTO TPaBa, peryMpyoLiuM OTHOLIEHUs] Hac/leJ0BaHUsI 110 3aBeLlaHUIo,
[06aBUIMCh Ny 6IMYHO-NIPABOBbIE HOPMBI, PETYJIMPYIOLME HAJI0r006J10)KeHHE HAC/Ie/CTBa.

KioueBble c/10Ba: Hac/leJCTBEHHOE NTPaBo, 3aBelljaHue, Hac/lel0BaHHUe 110 3aKOHY, 3aKoHbl COJI0HA, PUMCKOE PaBo, LIUBUJIbHOE NPaBo,
¢dopma 3aBeriaHusl.
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The present article examines the emergence of the institution of inheritance by will in the customary law of tribal societies
and its further development in the law of the ancient Greek states and in Ancient Rome. It is noted that the emergence of the
will (testament) as a legal institution is associated with the emergence of the first state formations. The most researched

legal system of such state formations is the law of Ancient Greece. The author notes that the emergence of rules governing the
institution of will (testament) in Greece is due to the reforms of Solon. The legal regulation of inheritance in ancient Rome,
although it was influenced by the laws of the ancient Greek states, was originally distinguished by its singularity. The author
analyzes the process of the development of inheritance law in each era of Roman law (civil, praetorian, imperial law, Justinian’s
law). At the same time, already at the early stages of the development of Roman law, principles were formed that determine the
legal regulation of inheritance to this day — the principle of universal succession and the priority of inheritance by will over
inheritance by law. The author analyses the development of ideas about hereditary legal capacity, about the form of a will, the
appearance of a written form (praetor period of Roman law). The author concluded that the development of the institution
of wills went in the direction of expanding the scope of persons with passive hereditary legal capacity. In addition, the author
notes that during the period of the Empire, public law rules governing the taxation of inheritance were added to the private law
governing the inheritance.
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