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B cTaThbe Ha OCHOBe aHaJIM3a [eHCTBYIOIEr0 IPaXKAaHCKOI0 3aKOHOAAaTeaAbCcTBa Poccuiickoit Pefepaniv U OT[eNbHBIX
JOKTPUHAIbHBIX MOJIOXKEHUHM HAYKU IPaXAaHCKOr0 MpaBa o cAeskax cChopMyIHMpOBaH aBTOPCKUM MOAXOJ K CYLIHOCTH 3aKOH-
HOCTHU COJiepKaHusl 3aBelaHus KaK YCJI0BUS €r0 AelCTBUTEIbHOCTH.

OcHOBOI1 [1J151 BEIBO/IOB MOCJIYKUJIa OlleHKa TPaBOBOM PUPO/Ibl 3aKPBITOTO 3aBEIaHMs, A0YCKAEMOT0 B OT€YeCTBEHHOM
HacJeJCTBEHHOM IIpaBe.

B oTCyTCTBHE BO3MOXXHOCTH 03HAKOMUTBCS C TEKCTOM 3aBelllaHusl, yCTAHOBJIEHHE 3aKOHHOCTH COAEPXaHUs 3aKPbITOr0
3aBellaHUs CBOJUTCS UCKIIOYUTENBHO K OlleHKE 3aKOHHOCTH JIEMCTBUH, COCTABJSAKLIUX CYLIECTBO JAHHOU CLIeIKH.

OHOBpeMeHHO 06pallaeTcss BHUMaHKe Ha HHOM 06'beM IeHCTBUH TPY OlleHKe JIeHCTBUTEbHOCTH OpAMHAPHBIX 3aBela-
HHH, OTINYHBIX OT 3aKPBIThIX 3aBeNAHUN. B TO06HBIX C/Iydasx OleHUBAETCs He TOJbKO COBJI0IeHre TPOolle[yphl COBepIIe-
HUS CIEJIKH, HO M 3aKOHHOCTD COZIeprKall[UXCsl B TEKCTe 3aBelllaHus 3aBellaTe/IbHbIX pacnopsbkeHni. OOpaiaeTcss BHUIMaHHe
Ha 00513aTe/IbHOCTb YCTAaHOBJIEHUS IECTBUTENBHOCTH CAEJKH Ha MOMEHT ee COBepIleHUs] He3aBUCHMO OT MOMEHTa HacCTy-
IJIeHUS TPABOBBIX NOC/IeLCTBUH, NOPOXKAAEMBIX CAENKOM.

OueHuBaeTcsl 3HaYeHUe CBOOO/ bl 3aBelaHUs NPU ONpeJieieHUH JeHCTBUTEIbHOCTH 3aBellaHus. PackpbiBaloTcs OT-
JleJIbHbIE Mpejiesibl CB060/b! 3aBellaHusA. Oco60e BHUMaHUe yAeseTcs MpaBulaM o JJoJIrax Hacae0AaTess], UCKII0YaoIuX
BO3MOXXHOCTb U3MEHEHUS YHUBEPCAJIbHOI0 XapaKTepa HacJeICTBEHHOTO PaBONpeeMCTBA Iy TEM COCTaBJIEHHS 3aBellaHuUsL.

Kiro4ueBbie c/10Ba: 3aKOHHOCTb CO/IEpXKaHUS CAeJKH, 3aKPhITOe 3aBelllaHue, CB000/a 3aBellaHus, 3aBellaTe/bHbIe pac-
HOPSIKEHMS, IPe/iesIbl CBOOO/[bI 3aBelaHuUS.
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The article, based on the analysis of the current civil legislation of the Russian Federation and certain doctrinal provisions
of the science of civil law on transactions, formulated an author’s approach to the essence of the legality of the contents of the
will as conditions for its validity.

The basis for the conclusions was an assessment of the legal nature of a closed will allowed in domestic hereditary law.

In the absence of an opportunity to get acquainted with the text of the will, the determination of the legality of the content
of the closed will is limited exclusively to an assessment of the legality of the actions constituting the essence of the transaction.

At the same time, attention is drawn to a different scope of actions when assessing the validity of ordinary wills other
than closed wills. In such cases, not only compliance with the transaction procedure is assessed, but also the legality of the
testamentary orders contained in the text of the will. Attention is drawn to the obligation to establish the validity of the
transaction at the time of its execution, regardless of the moment of legal consequences arising from the transaction.

The value of the freedom of will in determining the validity of the will is evaluated. The individual limits of the freedom of
will are disclosed. Particular attention is paid to the rules on the debts of the testator, which exclude the possibility of changing
the universal nature of hereditary succession by drawing up a will.
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