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CraThbsl TIOCBSIIIIEHA ITpoOJieMaM, BO3HUKAIOIINMM B CBSI3U C MCIOJIb30BaHMEM 3aKOHOIATEJIeM IT0-
HSITHSI 3aBEIOMO OIpeAesieHHOM padoThl. OCHOBBIBASICh HA Pa3INyMSIX B COLIMATbHO-3KOHOMUYECKOM
MOJIOXKEHUHU pabOTHMKA U paboTomaTelisd, aBTOP C OMOPOIl Ha MpaBOBbIe NMO3MLIMKU KOHCTUTYLIMOHHOTO
Cyna Poccuiickoit @egepalinu, NpUXOAUT K BBIBOAY O HEOOXOAUMOCTU MPHU YSICHEHUU MOIJIMHHOTO
CMBICJIa HOPMBI TPYAOBOTO IpaBa B Ipollecce IMpaBOIPUMeHEHNUS YIUTHIBATE KOHCTUTYIIMOHHO 3HAYNMBIE
daxTophl, TaKMe KaK SKOHOMIYecKas M OpraHu3alioHHasl 3aBUCUMOCTh paOOTHHNKA OT paboTomaTes,
ero colMajbHasl YI3BUMOCTb; COOMIOAeHNE OajlaHCa MHTEPECOB CTOPOH TPYIOBBIX OTHOLIECHUWI, TIpeI-
10JIaralollIero OLIEHKY JOCTATOYHOCTH MTPABOBBIX MPEUMYIIECTB, ITPEAOCTABIEHHBIX pAOOTHUKY C LIETbIO
«KOMITEHCUPOBATh» €0 TOJI0XKEHUE DKOHOMUYECKM M OPraHU3alMOHHO CJ1a00i CTOPOHBI; 3aKOHHbII
UHTEpeC PaOOTHMKA B CTAOMJIBHOM 3aHATOCTH.

KiroueBbie ¢Ji0Ba: cpo4HBIi TPYAOBOI TOTOBOP, 3aBEA0OMO OMpeaeeHHast paboTa, pabOTHUK, pabo-
ToAaTelNb, TPYJ0BOE IIPaBOOTHOIIEHNE, IPaXKIaHCKO-TIPAaBOBO IOrOBOD.

CONSTITUTIONALIZATION OF BRANCHES OF LAW

Alia NOURTDINOVA. Certain Job: the Uncertainty of the Concept and its overcoming

The article is devoted to the problems that arise in connection with the use by the legislator of the concept of a
“deliberately certain job”. Based on the differences in socio-economic status of the employee and the employer, the
author, drawing on the legal positions of the constitutional Court of the Russian Federation, comes to the conclusion
that in clarifying the true meaning of labor law in the enforcement process to consider constitutional factors, such as
organizational and economic dependence of the worker from the employer, its social vulnerability; compliance with
the balance of interests of the parties to the employment relationship, which implies an assessment of the sufficiency
of the legal advantages provided to the employee in order to "compensate" for his position as an economically and
organizationally weak party; the legitimate interest of the employee in stable employment.
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