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JlaHHasi cTaThs SIBSIETCS KOMMeHTapueM K pelieHno KoHnctutyuuonHoro TpubyHana Pecryoanku
IMonbuia ot 22 oktsa6pst 2020 1., B KoTopoM 1. 2 4. | ¢T. 4a 3akoHa ot 7 stHBaps 1993 1. «O nmiaHMpoOBaHUU
CeMbH, 3aIlIMTE YEJIOBEYSCKOTO IUIOAA 1 YCIOBUSIX IIPUEMIIEMOCTH a00PTOB» ObLI IIPU3HAH IPOTUBOPEYa-
M Konctutyuuu Pecriyonvku [Tonbiua. [{aHHbeM pelieHreM B Pecriyosvike [Tonbina pakTryecku ObLt
YCTAHOBJIEH 3aMpeT Ha a0OPTHI, B CJIydae €CJIM MEAUIIMHCKIE OOCTOSTEIbCTBA YKA3bIBAIOT HA BHICOKYIO
BEPOSITHOCTD TSIXKEJIOT0 M HEOOpaTUMOTO HapyIIEeHMS IJI0Aa, YTO BhI3BAJIO KOJIOCCATbHbBIN OOIIECTBEH-
HbIH pe3oHaHc. Ocob0e BHUMaHUE B CTaThe yaesaeTcss (PaKTUIeCcKOMY IprU3HaHWI0 KOHCTUTYLIMOHHBIM
TpubyHanom Pecniyonuku [Tosbia cyobeKTHOCTU JIULL, (PU3NYECKU He 001a1at01X HU CO3HAHUEM, H1
COOCTBEHHOI BoJIeli, a TaK:Ke JAaeTCs OLIEHKA U3MEHEHWIO KaTerOpuu NpaBoCyObEKTHOCTU B MOJIbCKOM
KOHCTUTYLIMOHHOI KOHLEMUUU, C(OOPMUPOBAHHON MPAKTUKON HALIMOHAJbHOIO OpraHa KOHCTUTYLIM -
OHHOI'O HOPMOKOHTPOJIS.

KiioueBbie €JI0Ba: KOHCTUTYLIMOHHOE IIPaBO, KOHCTUTYILIMOHHOE MPaBOCyIKE, IpaBa YeJaoBeKa,
MNpaBOCYyOBEKTHOCTb.

Yaroslav BOLDINOY. <«Alive Before and After Life»: Some Aspects of the Subjectivity of Unborn and Deceased
Persons in the Republic of Poland

This article is a commentary on the decision of the Constitutional Tribunal of the Republic of Poland dated
October 22, 2020, in which paragraph 2 of part 1 of article 4a of the Act of January 7, 1993 about family planning,
protection of the human fetus and conditions for the acceptability of abortion was found to be contrary to the Constitution
of the Republic of Poland. By this decision, which caused a colossal public outcry, the Republic of Poland established
a ban on abortion if medical circumstances indicate a high likelihood of severe and irreversible fetal impairment.
The author pays special attention to the factual recognition by the Constitutional Tribunal of the Republic of Poland
of the subjectivity of persons who physically do not possess either consciousness or their own will, and also assesses the
change in the category of legal personality in the Polish constitutional concept, formed by the practice of the Constitutional
Tribunal of the Republic of Poland.
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