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B craTbe aHaNIU3MPYIOTCSI OCHOBAHUSI M YCJIOBUSI MPOBEAECHUSI OMEPATUBHOrO 3KCIIEPUMEHTA UM MPOBEPOY-HON 3aKYIKHU,
npaBoBble nmo3uun KoHctutynmonHoro Cyma P® u EBporeiickoro cyma mo mpaBaM uejioBeKa B KOHTEKCTe IpeaesioB
JIOTTyCTUMOCTHU 3TUX ONMEPATUBHO-PO3BICKHBIX MepONpUusITUil. JlaeTcss KpuTudeckuii aHanus pemeHuini CTpacOyprckoro cyjaa c
YYETOM CYILIHOCTU BTUX ONEPATUBHO-PO3BICKHBIX MEPOIMPUSITUIA, TTPUBOIATCS OTIUYUS B OLEHKAX MPAaBOMEPHOCTU BbIOOpaA
TaKTMKW WX TIpOBEIeHUsI B KauecTBe NpoBokamuu. Omnupasice Ha HopMmbl KoHcTutyuuu P® u mnpaBoBble MO3ULIUU
poccuiickoro KoHctutyuuoHnHoro Cyna, HOpMbl YTOJIOBHOTO U YTOJOBHO-TIpOLIECCYalbHOTO 3aKOHOB, PenepalibHOro 3aKOHA
«O0 omnepaTUBHO-PO-3bICKHOU eATEIbHOCTU», aBTOP MPUBOAUT apTYMEHTHI, CBUIETEJLCTBYIOIIME O TOM, YTO TMO3ULIUU
ECIIY He MOTYT CITy>KMTbh OMOPOYN U OCHOBAHUEM IS UX UCITOJIb30BAHUSI B OTEUECTBEHHOU MTPaBONPUMEHUTEILHOU MTpaKTUKE,
B TOM 4YHCJIe CylIeOHOI, B KaueCTBe KPUTEPUSI OLIEHKU OTMEePaTUBHO-PO3BICKHBIX MEPOMPUITUI Ha MpPeAMET MPOBOKAIUU, a
MOTOMY M HapyluleHWsI TMpaBa Ha CIpaBelinBoe cyaebHoe pa3dupaTeabcTBO. B cTaThe MmomuyepKuUBaeTCs BEPXOBEHCTBO
KoHctutryunn P®, a Takke oTMeyaloTcsl CYLIECTBEHHBbIC OTJIUUYMSI B TpakKTOBKax MoJiokeHUil MenepanbHoro 3akoHa «0O0
OIepPaTUBHO-PO3BICKHON NesITeIbHOCTU» U OLEHKU ONMEepaTUBHO-PO3BICKHOW MPaKTUKKU poccUiickuM KOHCTUTYLMOHHBIM
Cynom u EBponeiickum cyaoMm 1o nmpaBaM 4eioBeKa.
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Koncturyuuss P®, onepaTMBHO-pO3bICKHAS JeSITEIbHOCTb, ONEPaTUBHO-PO3bICKHBIE MEPOINPU-SITUSI, ONepaTUBHBIN
9KCIIEPUMEHT, MpaBa yeJloBeKa, MpoBepoUYHas 3aKyrka, NpoBOKalus.

CONSTITUTIONALISATION OF LEGAL BRANCHES

Oleg VAGIN. Operational Experiment and Verification Procurement in the Context of the Legal Positions of the Constitutional
Court of the Russian Federation and the European Court of Human Rights (Part 2)
The article analyzes the grounds and conditions for conducting an operational experiment and a test pur-chase, the legal
positions of the Constitutional Court of the Russian Federation and the European Court of Human Rights in the context of the
limits of the admissibility of these operational search measures. A critical analysis of the decisions of the Strasbourg Court is
given, taking into account the essence of these operational search measures, differences in the assessments of the legality of
choosing the tactics of their conduct as a provocation are given. Relying on the norms of the Constitution of the Russian
Federation and the legal posi-tions of the Russian Constitutional Court, the norms of criminal and criminal procedure laws, the
Federal Law

“On Operational Investigative Activities”, the author presents arguments indicating that the positions of the ECHR
cannot serve as a support and basis for their use in domestic law enforcement practice, inclu-ding judicial, as a criterion for
evaluating operational investigative measures for provocation, and therefore violations of the right to a fair trial. The article
emphasizes the supremacy of the Constitution of the Russian Federation, and also notes significant differences in the
interpretation of the provisions of the Federal Law “On Operational Investigative Activities” and the assessment of operational
investigative practice by the Russian Constitutional Court and the European Court of Human Rights.
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