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®eaopos A.B. CMepTHasA Ka3Hb (JIMKBUAALHMA) WPUSAYECKOTO JIMLA

KaK yro/JIOBHOEe HaKa3aHUe Y NPUBJIeYeHHE K YTOJI0BHON OTBETCTBEHHOCTH
IOPUANYECKOro0 JIMLA NMOC/Ie NpeKpalleHHs ero AesiTeJIbHOCTH:
3apy0eKHbI OMbIT

Cmambs nocessujeHa 80NpocamM y20/408HOU omeemcmeeHHOCMU opuduveckux auy. Paccmampusaromes yeo-
JI08Hble CAHKYUU, NPUMEHsIeMble K IpUQUYeCKUM AUYAM, 8KAIOUAS Mepbl Y20108H020 HAKA3AHUSA. Ommevaemcs,
umo ecau 045 uU3UYECKUX AUY 8bICUEl U3 BO3MONCHbIX Mep HAKA3AHUS S1815emCsl CMepmHasl Ka3Ho (AuwleHue
HCU3HU), MO 015 pudu4eckux AUy sbicuiell Mepoll HAKA3aHUsl s18/151emcs AUK8UIAYUs Ipuduyeckozo auya, hak-
Mu4ecKu e20 CMepmMHAsl KA3Hb, 8bIPAXCAWASCS 8 ympame npasocybsekmHocmu. O6pawjaemcsi GHUMAHUe, YMo
Hakazavue 8 gude AUKeUdayuu 06bIYHO HA3HAYAEMCsl 8 CAYYAsiX, eCAU 0essme/AbHOCMb IpUuduYecKozo Auyda 8 ye-
JIOM UAU 8 3HaQYUMeAbHOU Mepe 6blia HaNpasaeHd HA cogepuieHUe NpecmynHbulX dessHUll, a makxce Kozda msi-
JHecmsb cogepuleHHO20 npecmyn/aeHus deadem He803MOMCHBIM COXPAHEeHUe Ipudu4yecKkozo Auya u NpodoaxceHue
e20 dessmeibHOCMU. YKkasbleaemcsi, Y¥mo 8 dono/HeHue K AUKeudayuu puduyeckozo Auya cyd Moxcem HazHa4umsy
dpyaue HaKazaHus, Hanpumep KoH@UcKayuw umyuwecmsa uau wmpag. [Ipusodsimesi npumepsl NpUMeHeHUsl 3a Py -
6exrcoM Aukeudayuu puOU4ecKko20 AUYa KaK y20/08H020 HaKazaHus. Koncmamupyemcs, umo 8 pside cmpaH 803-
MOX}CHO npusJieveHue K y20/108HOLU 0meemcmeeHHOCMU npudu4eckozo Auya nocje npekpaujeHusl e2o desimesib-
Hocmu (ympambl hpasocyb6sekmHocmu). Obpawaemcsi BHUMAHUE, YUMo eCcAu cMepmb pusuyeckozo auya desaem
HEB03MONCHBIM €20 y20/108HOe hpec1ed08aHuUe, MO ympama npasocy6sekKmHocmu («cmepmuoy» 0pudu4eckozo Au-
Ya) He 0OAXHCHA UCKAUAMb Y20108HYI0 0MBEeMCME8EHHOCMb, MAK KAK, HanpuMep, CamMoAUKeudayusi Moxcem 6bimbo
0151 PUOUHECKO20 AUYA OOHUM U3 BO3MONCHBIX Nymell YKJAOHeHUsl 0m y20/108HOU omeemcmeeHHocmu. /[leaaemcst
8bl800, YMO U3yYeHUe 3apy6eicH020 onblima 88edeHUs Y20/108HOU 0MBemcmeeHHOCMU pUdUYeCcKUx AUy, 8 mom
yucse nNpuMeHeHUs K HUM makoll y20/108HOU CAHKYUU, KAK AUK8UAAYUS FOPpUOU4eCKO20 AUYd, U YCMAHO8/1eHUSsl HOD-
MamugeHo20 onpedesieHusl NOpsi0Ka y20/108HOU 0MBemMCcmeeHHOCMU PUIUYEeCKO20 AUYA NOC1e NPEeKPAaujeHuUs e20
dessmesnbHOCMU (ympamul npagocyb6sekmuocmu) npedcmas/isiem He moJibKo meopemuyeckull uHmepec, mak Kak
8 Poccutickoli Pedepayuu ca10H#UAUCL 06BEKMUBHbIE NPEJNOCLLIKU 015 88edeHUs Y20108HOU 0m8emcmeeHHoCmu
opuduUYecKUX AUY U u3yveHue 3apy6eicHo20 3dKOHO0ameabcmad 8 yKA3aHHOU 4acmu 3HavyuMo 0451 pa3pabomku
poccutickoll meopuu y20.,108HOlU 0mM8emcmeeHHOCMU puduUYecKux Auy U n0020mo8Ku coomeemcmeayujux usme-
HeHull 8 pocculickoe y20/108H0e 3aKOHOOame/1bcmao.

Kaiouessle cno8a: y20108Hasi 0meemcmeeHHOCMb IOPpUOUYECKUX AUY, Y20108Hble CAHKYUU, Y20.108HOe HAKA3d-
Hue, 1uKeudayusl Kpuduyeckozo Auyd, npekpaujeHue dessimeabHOCMuU KpUdUYecKo20 1uyd, ympama npasocyosexkm-
Hocmu pudu4eckozo Auya, NpagonpeemMcme0 y20.,108H0lU 0meemcmeeHHOCMu.

Fedorov A.V. Death Penalty (Liquidation) of a Legal Entity as a Criminal
Punishment and Bringing of a Legal Entity to the Criminal Liability
after Winding up: Foreign Experience

The article is dedicated to issues of criminal liability of legal entities. Criminal sanctions applicable to legal entities
including measures of criminal punishment are reviewed. It is noted that where a death penalty (deprivation of life) is
the supreme measure of punishment for individuals, the supreme measure of punishment for legal entities is liquidation
of a legal entity, its death penalty in fact, which manifests itself in the loss of the legal capacity. Attention is paid to
the fact that punishment in form of liquidation is usually imposed in cases when the activities of a legal entity were in
general or to a great extent aimed at committing of criminal acts or when the seriousness of a committed crime makes
it impossible to preserve a legal entity and continue its activities. It is noted that court may impose other punishments in




addition to liquidation of a legal entity, for example, property seizure or a fine. The author gives examples of application
of liquidation of a legal entity as a criminal punishment abroad. It is stated that in some countries it is possible to bring
a legal entity to the criminal liability after winding up (loss of the legal capacity). Attention is focused on the fact that
while death of an individual makes criminal prosecution impossible, loss of the legal capacity ("death” of a legal entity)
should not exclude the criminal liability, as self-liquidation may for example be one of the ways of evasion from criminal
liability by a legal entity. Conclusion is made that study of the foreign experience of introduction of the criminal liability
of legal entities including application of such criminal sanction as liquidation of a legal entity and the establishment of
the regulatory procedure for the criminal liability of a legal entity after winding up (loss of the legal capacity) is more
than of theoretical interest only, as there are objective prerequisites for the introduction of the criminal liability of legal
entities in the Russian Federation and study of foreign laws in the indicated sphere is important for the development
of the Russian theory of the criminal liability of legal entities and drafting of the corresponding amendments to the
Russian criminal laws.

Keywords: criminal liability of legal entities, criminal sanctions, criminal punishment, liquidation of a legal entity,
winding up of a legal entity, loss of the legal capacity of a legal entity, legal succession of criminal liability.
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