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OneHKa J0Ka3aTeJ/IbCTB 3alliUTHUKOM

IIPHA O3HAKOMJICHHH C MAaTE€PUAJIaMH YIrOoJIOBHOI'O Ae€Jia:

CBOMCTBaA AOIIYCTUMOCTHU U OTHOCHUMOCTH

Barp;m A.A. OHEHKa AO0Ka3aTE/IbCTB 3AlIUTHUKOM IIPHU 03HAKOMJICHUHN
C MaTepHua/JiaMH YyroJiOBHOro jeJia: CBOJCTBa AO0NYCTUMOCTH 1 OTHOCHUMOCTH
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Koncmumyyuu P®, aemop ykasviéaem Ha #ceaameabHOCMb pa3peuleHusl

YKA3aHHOU KOAIU3UU NOCPedCmBOM PyK0B80OsIWe20 pas3ssiCHEHUS Cyoa

sblcuell UHCMAaHYuU, a makaice hpediazaem eHecmu 3aKOHOdame/ibHble

nNoNpasKu, Kacaruwuecsl CNeyuaabHoll pezaameHmupyowel npoyedypul

NpusHaHusi dokasamebcme HedonycmuMbsIMU Ha cmaduu npedsapumesibHo20 paccae008aHUS.

B uccaedosanuu 601vwioe sBHUMaHUe yoeasemcsi npobaeme HaAuyus HEOMHOCUMOU UHPopMayuu 8
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A.A. Bagryan. An Evaluation of Evidence by a Defense Attorney in the Review
of Criminal Case Files: Attributes of Admissibility and Relevance

The article based on the study of the theory, practice and legislation of the Russian Federation sets out the task of analyzing and
evaluating by the defence counsel such properties of the institution of evidence as admissibility and relevancy.

Studying the problem of admissibility of evidence, the author explores controversial issues related to the rule of "fruits of
the poisoned tree"” and the concept of "the asymmetry of rules on admissibility of evidence.” Noting the absence in the criminal
procedural law of the definition of inadmissible evidence, as well as the limited possibility of using this institution in comparison
with the possibilities enshrined in the Constitution of the Russian Federation, the author points out the desirability of resolving this
conflict through a leading explanation of the Higher court, and also proposes to introduce legislative amendments concerning the
special regulatory procedure for declaring evidence inadmissible at the stage of the preliminary investigation.

The study pays great attention to the problem of the presence of irrelevant information in procedural documents. While doing
research, the author raises the question of the inexpediency of studying such properties of evidence as admissibility and reliability in
the absence of a sign of relevance, and also points to the complexity of the defence and violation of the right of the accused to know
what he is accused of when overloading the case with materials, accusations with irrelevant information.

Noting the presumption of the relevance of information, if brought by the investigator, and proceeding from the fact that in the
future the case materials will be submitted to the court, the author infers that it is important to make petitions by the defence counsel
to exclude irrelevant information from procedural documents at the stage of preliminary investigation. A separate conclusion is
made about the necessity to develop criteria for the relevance of information.
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