JMCKYCCHOHHAS TPUBYHA TEOPHH NPABA

DOI: 10.18572/1813-1190-2017-11-42-45
OGbiunoe npaso B PO:

NOHATUE, CYILHOCTDb U NPU3IHAKM

Becnanos I0.®P.*

Lenb. lMoctaHoBKa TEOPETYECKMX 1 MPAKTUYECKUX Npobnem AeicTaus 00bi4HOro npasa B Poccuiickoit ®enepaumm v Bbipa-
O0TKa HEKOTOPbIX HanpaBaeHnii ux pelerns. O0bIYHOE NPABO MPEACTABNEHO B KAYECTBE OHOIO M3 3NEMEHTOB MPABOBOM CHCTEMbI
P®, cuctemsl npaa P®, cuctembl HEKOTOPBIX OTPACAEN IPaBa; B KAYECTBE 0COO0ro, CaMOCTOSTENbHOMO COLMANbHO-NPaBoOBOMo Me-
XaHU3Ma PEerynmpoBaHns 0OLLECTBEHHBIX OTHOLUEHUIT 1 PA3PELLEHNS COUMATBHBIX KOHMMMKTOB. ABTOD PAaCcKpbIBAET MECTO U 3Haye-
Hue 00bIYHOr0 MpaBa, MPOBOANT CPABHUTESbHO-MPABOBOM aHaM3 00bIYHOMO npasa 1 NO3UTUBHOIO Npasa u 060CHOBLIBAET HEOOXO-
JVMOCTb WX <IOPUANHECKOrO PABEHCTBA» Kak UCTOYHUKOB PACILIMPEHUS CHEep NpUMEHeHNs 00bl9aeB, He MPOTUBOPEYALLMX OCHOBaM
HPaBCTBEHHOCTH 1 npasonopsaka PP, He HapywaroLmx npasa 1 UHTEPECHI CyobekToB PX, B TOM Yncae CyaoM npu Hanmdum Ha 1o
ocHoBaHwii. MeTogonorusi: inanektika, CoaBHUTENbHO-NPABOBOM aHann3, KOMMAEKCHbIN noaxos. BeiBogsl. O0bl4HOE NMPaBo cre-
ZyeT NOHUMATb Kak YacTb NpaBoBON cuctembl PO, anemeHT cuctembl npasa PO n HexkoTopbix oTpacneit npasa. O0bIYHOE MPaBo Kak
O[HO U3 counalibHbIX PeryidaropoB 05LL[eCTBeHHbIX OTHOLLEHWI UMEET MHOXECTBO JOCTONHCTB. ,ﬂﬂﬂ YyCTpaHeHns npoéeﬂoa, WHbIX HE-
JI0CTaTKOB NPABOBOI0 PEryMpoBaHNs HE0OX0AMMO PACLUMPATL Cepbl NpUMeHeHns 00bi4HOro npasa. HayyHas n npaktuyeckas
3HaYumocTb. Cratbs JIOMNONHAET JOKTPUHAJIbHbIE T0JI0XEHNA 00 00bIYHOM rnpase. Coaepxammecg B Hevt BbIBOAbI MOryT ObiTb UC-
10/1b30BaHb! JU151 AANbHEMILLINX NCCNEA0BAHMA, a Takxe B y4e6HOM NPOLIECCE 1 NPy COBEPLLEHCTBOBaHNM 3aKkoHoAaTenbcTea PO.
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Common Law in the Russian Federation:
Notion, Essence and Attributes

Bespalov Yu.F.**

Purpose. The formulation of theoretical and practical problems of the operation of customary law in the Russian Federation and
the development of some directions for their solution. Customary law is represented as one of the elements of the legal system of the
Russian Federation, the system of law, the system of certain branches of law; as a special, independent social and legal mechanism
for requlating social relations and resolving social conficts. The author reveals the place and importance of customary law, conducts
a comparative legal analysis of customary law and positive law and justifies the necessity of their «legal equality» as sources, expand-
ing the scope of customs not contradicting the basics of morality and law and order of the Russian Federation, not violating the rights
and interests of the subjects of the Russian Federation, including the court, if there are grounds for doing so. Methodology: dialec-
tics, comparative legal analysis, integrated approach. Results. Customary law should be understood as part of the legal system, an
element of the system of law and the branch of law. Customary law has many virtues as one of the social regulators of social relations.
To eliminate gaps and other shortcomings in legal regulation, it is necessary to expand the scope of customary law. Scientific and
practical significance. The article supplements the doctrinal provisions on customary law. The conclusions contained in it can be
used for further research, as well as in the educational process and in improving the legislation of the Russian Federation.
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