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CpaBHMTCALHO-NPABOBAN XapaKTCPUCTUKA
apBoKkarckom TanHbl B CLUA, Fepmanun n Opanuun

CokoBbix 10.10., Tari6akos A.A., AHuynos A.B.*

Lenb. AsTOp npoBOAUT aHanuT4eCkuii 0030p NPaBOBbIX MOAXOA0B K MHCTUTYTY aABOKATCKOM TaiiHbl, CYLIECTBYIOLMX B pas-
Jn4HbIX CTpaHax. Bo ®paHumn afpokatckas TaiHa asnsetcs abcomoTHou, B fepmarm v CLUIA nonyckaetcs BOBMOXHOCTb ee pac-
KpbITVS 419 npeaoTBpalLenus npectynaexns. B Poccuiickoii @enepauym npaBoBosi pexum u CTaTyc afBoKaTcKoi TaliHbl HE UMEIOT
CTONETHEN ncTopun, Kak B APYrX CTDAHax, B CBSI3U C YeM HaXOASTCA Ha cTaamn popMupoBanms. CpaBHUTENbHBING aHaamu3 no3Boss-
€T PACCMOTPETb JAHHYIO KATEroPuIo NPOGECCUOHATbHBIX TalH MOA PA3HbIM YIIOM, TEM CaMbIM BbISIBUTb NEPCMEKTUBHBIE HAMPABAE-
Hus pa3sutns. MeTogonorns: aHamms, CuHTE3, AEAYKUMS, (POPMATbHO-IOPUANYECKUI METOA, CpaBHeHue. BoiBoabl. Viccnenosas
BO3MOXHOCTb PA3rNaLleHnsi afiBOKATCKOM TaliHbl B OTAEMbHbIX CUTyaLsIX, aBTOP BLIHOCUT Ha 0OCYXAEHNE LeNeco0bpasHoCTb CyLie-
CTBOBAHMS abCONMOTHON 1 HEPYLLIMMOW aBOKATCKOM TaiHbl. [1paBOBOV PeXuM aABOKATCKOM TaiHbl PEraMeHTMPOBaH M 3aKOHOAA-
TE/IbHO 3aKPENEH NPAKTUIECKU BO BCEX PA3BUTLIX CTpaHax. EAnHoro MupoBoro ctaHaapTa B 3TOM BOMPOCE HE CyLIECTBYET, Kax/aas
CTPaHa OCHOBbIBAETCS HA CBOMX BEKOBbIX TPAANLMAX, KYbTYPHBIX 0COOEHHOCTAX U YCTaHOBAEHHOM MPaBOBOM pexume. HayyHas n
npakTnyeckas 3HayuMocTb. [IDOBEAEHHOE COABHUTENbHO-HOPMATBHOE MCCAEA0BAHNE NapOBOrO PEXMMA aABOKATCKON TaliHbl B
3apybexHbIX CTPaHax NOMOraeT OnPeaeuTb €€ Creunduky, cnocobbl ee COXPaHEHUS 1 OTBETCTBEHHOCTb 3a Pa3ralleHne, no3Bo-
JISIeT PacLLMpUTb Hay4HOe MPEACTABNEHNE O Helf kak 0 PaBoBOM SBAEHUN. [aHHblif aHanm3 HeoOX0aMMO paccMaTpuBaTb He CTOb-
KO C no3unumn npaBonpeemcTBa, CKobKO C Mo3uLimm QOpMUpPoBaHns COOCTBEHHON TPAAULIMN U NPaKTUKKM 3alUuTbl MPOYECCHOHaNb-
HOWVi [1BOKATCKOM TauHbl.

KnioyeBble cnoBa: aiBokatbl, afIBOKaTCKas TaiiHa, aaBokarypa.

Comparative Legal Characteristics of the Attorney-Client Privilege
in the USA, Germany and France

Sokovykh Yu.Yu., Taybakov A.A., Antsupov D.V.**

Purpose. The author conducts an analytical review of legal approaches to the institution of advocate secrecy in different countries.
In France the professional advocate secrecy is inviolable, in Germany and the United States it is possible to disclose it to prevent a crime.
In Russian Federation, the legal regime and the status of advocate secrecy does not have a hundred-year history, as it is in foreign countries,
thereby it is on its way of formation. Comparative analysis allows us to consider this category of professional secrets from different points
of view, thereby revealing promising areas of development. Methodology: analysis, synthesis, deduction, legalistic method, comparison.
Results. Having investigated the possibility of divulging lawyer secrets in certain situations, the author submits for discussion the expediency
of the existence of an inviolable and indestructible advocate secrecy. The legal regime of advocate secrecy is requlated and legislated
in all developed countries. There is no single world standard in this issue, each country is based on its centuries-old traditions, cultural
characteristics and the established legal regime. Scientific and practical significance: The comparative-normative research of regime of
the advocate secrecy in foreign countries helps to determine its specificity, ways of its preservation and responsibility for disclosure, allows
fo deepen the scientific understanding of it as a legal phenomenon This analysis should be considered not from the position of succession
but from the position of forming the own tradition and practice of protecting professional advocate secrecy.
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