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CocTaBAficM AOroOBOP: TPCOOBaHMA K TEKCTY

U NnpUMMCHCHME AMCNO3UTUBHDBIX OroBOPOK

Kanvruna A.A., Unbux B.B.*

Lenb. B topuanyeckoit npaktuke COCTaBAeHNS JOr0BOPOB COXUANCH 00LLne TDeOOBaHMS, MPUMEHUMBIE K HUM KaK K Tek-
cTam JoKyMeHToB. 3Tu 00Lume Tpeb0BaHNs U3NAralnTCs PUCTaM 1 CreunanucTammn no Aenonpon3BoACTBY N0-pasHoMY, U eau-
HOro, YCTOSIBLUErocs v 00LIENPU3HAHHOTO MHEHUS 0 3TUM TPeB0BaHUIM Takxe He cywecTsyeT. Kpome T1oro, 0cobblif noAX04,
Ha Halw B3NS, He0OX0AuM B 4acTy COAEPXATeNbHON XapakTepucTikn AOroBopa, H4T0 MOAYEPKHYNO Obl €r0 KaYeCTBEHHYIO CO-
CTaBJISIOLLYIO.

Merogonorus: avanektnyecknii METOS HayYHOrO MO3HAHWS, CUCTEMHBIA NOAXO0, HayyHas abCTPaKLMs, METOAb! NETEPMUHU-
DOBAHHOI0 HaKTOPHOrO aHaNn3a.

BoiBogabl. onaraem, 410: 1) 06ime TpeboBaHus, NPEAbIBAIEMbIE K TeKCTaM JOKYMEHTOB B LIENIOM U K Or0BOPaM B YacTHO-
CT¥ TECHO B3aUMOCBSI3aHbl MEXAY COOOW; 2) aBTOPbI BbICTYNAIOT 3@ UCKTOYEHNE BECCMBICIEHHBIX PPAa3, He HECYLLMX CMbICTIOBOM Ha-
rpy3Kku, 13 TekcTa JOroBOPOB, BCTPEYAIOLMXCS B MPAKTUKE I0PUCTOB I0OOI0 ypOBHS; 3) MpaBuio HOPM rPaxaaHCcKoro npasa, Bbipa-
XaloLLeecs ClioBamy «€CIiM UHOE HE NPEAYCMOTPEHO JOr0BOPOM», HE SBISIETCS CaMOCTOSTENbHOM «AUCTO3UTUBHOM HOPMOW NPaBa,
TaK Kak npeacTaBaser co00i 4acTb MMNepaTUBHON HOPMbI NPaa. Mcxoas u3 SToro HopMy npasa, CoAepXalyto noAg0bHoe npaBuno
(0roBOPKy), N0 HaLLEMy MHEHWIO, PaBUbHEE b0 Obl HA3bIBATL MMIEPATUBHO-AUCITIO3NTUBHON HOPMOY npasa wm HOPMOo npasa,
cofepxaluedt MCro3nNTUBHYIO OroBOPKY, & CaMy OroBOPKY — AUCIO3UTUBHOM OrOBOPKOM.

HayyHas u npakTuyeckas 3HaYMMOCTb. B CTatbe aBTOpbI aHANU3NPYIOT OTAETBHBIE MPUHUMMNATIbHBIE NO3NLUMK, YIUTbIBAE-
MbI€ 1Py COCTaBAEHUM [Or0BOPA Kak I0PUANYECKOro JOKYMEHTA C y4ETOM NMPUMEHEHNS IMCTIO3NTUBHBIX OrOBOPOK.

Kpome TpeboBanmii npasanBoCTYH, TOYHOCTH, OCTOBEPHOCTY JJOKYMEHTALMOHHBIX MOJOXEHUI 1 M., GOPMYIPOBKM TEKCTA f10-
roBopa A0NXHb! ObiTb OE3YNPEYHBIMU B IOPUANYECKOM OTHOLLEHUY, TEKCT He AOMKEH A0MyCKaTb ABOSIKUX TOIKOBaHuA. OTAEbHO B
CTaTbe aHanmanpyrTCs cyaebHbIe PeLLIeHNS, NPU3BaHHbIE MOAYEPKHYTb AEACTBEHHOCTb ANCTIOUTUBHBIX OFOBOPOK B TEKCTE rpaxzaH-
CKO-PaBOBOr0O COMMALLEHNS.

KnioyeBebie cnoBa: JIOKYMEeHT, OroBop, npaswuna Ae/10npon3BOACTBA, NPUHLMIILI COCTaBNeHNs JOKYMEHTOB, KPatkoCTb, UMrie-
patnBHble HOPMbI, ANCO3NTNBHbBIE OFOBOPKMN.

Agreement Drawing up:
Content Requirements and Provisional Clause Application

Kalgina A.A., llyin B.V.**

Purpose. In legal practice of drawing up contracts there were general requirements applicable to them as to texts of documents.
These general requirements are stated by lawyers and specialists in office-work differently, and the uniform, settled and conventional
opinion according to these requirements also does not exist. Besides, special approach, in our opinion, is necessary regarding the
substantial characteristic of the contract that would emphasize its qualitative component.

Methodology: methodological basis of a research, scientific abstraction, methods of the determined factorial analysis were
used.

Conclusions. We believe that: 1) the general requirements imposed to texts of documents, in general, and to contracts, in
particular, are closely interconnected among themselves;

2) authors support an exception of the senseless phrases which are not bearing semantic loading of the text of the contracts
which are found in practice of lawyers of any level;

3) the rule of norms of civil law which is putting into words “if other is not provided by the contract” is not the independent
‘residuary rule of the right” as represents a part of mandatory rule. Proceeding from it, the rule of law containing the similar rule
(reservation) in our opinion, it would be more correct to call the imperative residuary rule of the right or the rule of law containing the
dispositive reservation, and the reservation — the dispositive reservation;

Scientific and practical significance. In article authors analyze the separate principled stands considered by drawing up the
contract as the legal document, taking into account application of dispositive reservations.
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Except requirements of truthfulness, accuracy, reliability of documentary provisions and so forth, formulations of the text of the
contract have to be faultless in the legal relation, the text should not allow double interpretation. Separately in article the judgments
designed to underline effectiveness of dispositive reservations in the text of the civil agreement are analyzed.

Key words: document, contract, rules of office-work, principles of drawing up documents, brevity, peremptory norms, dispositive
reservations.

24 «IOPUANYECKOE OBPA3OBAHUE N HAYKA»




