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NMonHOMOUMSA CACACTBECHHOIO CYAbM B chepe
AOKa3biBaHU# NPU NPOU3BOACTBE AOCYACOHOrO
paccneAOBaHMA B YrONOBHOM CYAONPON3BOACTBE
Pecny6nuku Kazaxcran

Aagunos C.A.*

Lenb. AHanm3 nonHOMOoYMii CAEACTBEHHOO Cy/AbM MO OCYLLECTBAECHNIO CYAEOHOrO KOHTPOAS 3a A0CYAEOHbIM MPOU3BOACTBOM, UX
TpynnoBasi NPUHaANEXHOCTb U OMPEAESIEHNE NPESEN0B BO3MOXHOIO BTOPXEHUS B COEDY A0Ka3biBaHus 110 yrofoBHbIM AeiaM nocpes-
CTBOM MPOBEAEHNS CYLEOHbIX IEVICTBUI 1 IEVICTBUI 10 OKA3aHMIO MOMOLLY CTOPOHE 3aLuTbl B COOUPaHNN I0KA3aTesIbCTBEHHON MHGOP-
Mavu, HanpaBIEHHOM Ha PEAU3ALMI0 BO3NIOXEHHbIX HA Hee ByHKUMIA. CpaBHeHVe AEICTBYIOLMX B Ka3aXCTAHCKOM YrOAI0BHOM MPOLEC-
ce npoueayp noaydeHns: cynebHbIX 40Ka3aTenbCTB Mpu OCYECTBAEHNN CAEACTBEHHbIM CYAbe BO3TOXEHHBIX HA HEr0 MOSHOMOYMIA C
aHanornaHsIMU NpoLeaypamu rocyaapcts — ydactHukos CHI n onpeseneque BOSMOXHON PELenLmu HeKOTOPbIX MPAaBOBbIX Npeanuca-
HW M3 3aKOHOAATENbCTBA 3THX CTPAH B OTEYECTBEHHOE YrONIOBHOE CYAO0NMPOU3BOACTBO. MeToaonorus: ananekivka, aHaams, CUHTES,
CPABHUTESILHO-NPABOBOM METOL, METOL CUCTEMHOIO UCCAEL0BaHUs. BbiBoAbI. 1) Paciumperne KOMNETEHLMN CELCTBEHHOO CYabM M0
CaHKLMOHWDOBAHUIO CNIELCTBEHHBIX AEHCTBI, OrPaHNYMBAIOLLMX KOHCTUTYLIMOHHBIE MpaBa u MHTEPECH! FPAXAAH, BOIMOXHOCTb AEMOHN-
POBaHUS I0Ka3aHwii CBUAETENS, MOTEPNEBLLIETO, & TAKXE €ro NOAHOMOYMS 10 OKA3aHMI0 MOMOLLY CTOPOHE 3alLuTbl B COOMpaHm 0kasa-
Te/IbCTBEHHOM UHOPMALMY CBUAETENBCTBYIOT 0 POXAEHIM B Ka3axcTaHe HOBOIro MHCTUTYTa — CYAEOHOro 3aKpeneHns 10kasatebCrs
B X01e A0CYAe0HOro paccneaoBanHus;; 2) BEPOSTHOCTb BTOPXEHUS CELICTBEHHOIO CyAbY B C(epy A0Ka3biBaHNs AOIKHA UCKIIOYaTh BO3-
MOXHOCTb €ro BOBIEYEHNS B laNbHEMLLIMIA MPOLIECC PACCAEA0BAHNS, Tak Kak 3T0 MOXET MPUBECTU K NOAMEHE CyObEKTOB [0CYAEOHOM0
JI0Ka3bIBaHUS 1 TPAHCHOPMaLIMm CyaEOHOrO KOHTPOIS B PO3bICK (0OBUHEHNE); 3) MONHOMOYMS CIIEACTBEHHOIO CyabU B Cepe 0Ka3bl-
BaHus1 10 YroJIOBHbIM AEaM JO0XHbI ObiTb OrpaHn4eHbl 3aKOHOAATEbHbIM UMIEPATUBOM O TOM, 4TO OLIEHKA U UCTIOIb30BAHUE MOMTYYEH-
HbIX CIE/ICTBEHHBIM CY/Ibesi (M npu €ro yyactim) cynebHbIX 0Ka3arenbCTB — npeporatvea TobkO 0praHoB YrofoBHOTO NPecaeno-
BaHws, 00 CyAby 00LLEN I0PUCANKLIMM DU MPOBEAEHUN [IABHOO CyAEOHOro pa3buparenbciBa no KOHKPETHOMY yrof0BHOMY AENY.

Hay4nasg n npaktnyeckas 3Ha4uMOCTb. [IDOBEAEHHOE UCCAEA0BAHUE MOXET ObiTb MOME3HO YYEHbIM, CTYEHTaM, acivpaH-
Tam U afIblOHKTaM, MPaKTUHECKUM PabOTHUKaM, a Takxe BCEM TeM, KTO MHTepecyeTcs npobaeMamu pasBuTus yronoBHO-NPOLECCY-
aNlbHOM Haykn.

KnioyeBsbie cnoBa: yronoBHOE Cya0NpPOU3BOACTBO, CyAebHAs BAACTb, NPABOCYANE, CYAEOHbI KOHTDOMb, CIEACTBEHHBI CyabS,
IOSHOMOYUS CI@ACTBEHHOIO CY/bM, CEACTBEHHbIE IeVICTBIS, AEMOHUPOBAHNE NMOKA3aHWI, J0NPOC HECOBEPLLIEHHONETHEr0, MEDbI
6e30nacHoOCTH, NPOLIEAYPbI A0NPOCA.

Powers of Investigative Judge in Proving Sphere at Pre-Trial Investigation
in Criminal Proceedings of the Republic of Kazakhstan

Adilov S.A.**

Purpose. The analysis of powers of the investigative judge on implementation of judicial control of prejudicial production, their
group accessory and determination of limits of possible invasion into the sphere of proof on criminal cases through judicial actions
and actions on assistance to the defense in collecting the evidentiary information aimed at realization of the functions, assigned to it.
Comparison of the procedures of obtaining judicial proofs operating in Kazakhstani criminal trial at implementation by the investigative
judge of the powers assigned to him, with similar procedures in the state parties of the CIS and determination of possible reception
of some legal instructions from the legislation of these countries into domestic criminal legal proceedings. Methods: dialectics,
analy-sis, synthesis, comparative and legal method, a method of system research. Results. 1) Expansion of competence of the
investiga-tive judge on authorization of the investigative actions limiting constitutional rights and interests of citizens, a possibility of
deposition of testimonies of the witness, victim, and also his powers of actions on assistance to the defense in collecting the
evidentiary information confi rm the establishment of new institute in Kazakhstan — judicial fi xing of proofs during prejudicial
investigation; 2) the probability of invasion of the investigative judge into the sphere of proof has to exclude a possibility of his
involvement in further process of investi-gation since it can lead to substitution of subjects of prejudicial proof and transformation of
judicial control into inquiry (prosecution); 3) powers of the investigative judge in the sphere of proof in criminal cases have to be
limited to a legislative imperative that an as-sessment and exercises of judicial proofs received by the investigative judge (or with his
participation) is a prerogative only for criminal prosecution authorities, or judges of the general jurisdiction when conducting the main
judicial proceedings on concrete criminal case.
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Scientific and practical significance. The research can be useful for scientists, students, graduate students and adjuncts in
a military academy, practical workers, and all those who are interested in problems of development of criminal procedure science.

Key words: criminal legal proceedings, judicial authority, justice, judicial control, the investigative judge, powers of the investi-
gative judge, investigative actions, deposition of testimonies, interrogation of the minor, security measure, procedure of interrogation.
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