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Lenb. YnensHbiii BEC HANOOBbIX CIOPOB, NPEAMETOM KOTOPLIX SBJISETCS JOHAYUCTIEHNE CYMM HANIOTOBbIX MIATEXEN B CBSI3N C MOJY-
YEHNEM HANIOroMaTeNbLUMKOM HEOOOCHOBAHHOM HA/IOrOBOV BbIFO/bI, B HACTOSILIEE BPEMS POAOMKAET CoxpaHsTbes. OAHOM U3 MPUYMH
9TOr0 MO0XeHus SIBNSETCA OTCYTCTBUE B HanoroBom koaekce Poccwiickoi Geaepalimy HoOpM, KOTopble Obl MPEAYCMATPUBAIIN BOSMOX-
HOCTb OLIEHKV HanoroBOi BbIr0Abl, NOYYEHHON HanoronaaTe/biLMKOM, B Ka4eCTBe 000CHOBAHHOM i HEOBOCHOBaHHOM. B 310l cBA3M
MPEACTABSETCS aKTYabHbIM aHAN3 PA3BUTUS TEOPETUHECKUX MPEACTABAEHN O HANOTOBOM BbIrOAE 1 NPAKTVKY MPUMEHEHNS CYAEOHbI-
MU M HANOrOBbIMU OPraHaMm Takux JOKTOUH, KaK «CYLLECTBO Haf GOPMOii», «Ae0Bast Leb», a TakxXe kareropuy «Heao0pOCOBECTHbIV
HaOronnaTebLUMK» C LEbI0 BLIPAOOTKM Hay4HO-0O0CHOBAHHBIX MPEIIOXEHNI N0 BKIKYEHIO B POCCUINCKOE 3aKOHOAATENbCTBO 0 Ha-
Jorax 1 coopax KpUTEPUEB OLIEHKN HAaNOroBOM BbIr0b! B KAYECTBE 0OOCHOBAHHOM M HEOBOCHOBaHHOM. MeToAonorns: aHam3, CuH-
T€3, AeLyKUMS, (OPMAbHO-OPUANIECKUI METO, METOZ CPABHUTESIbHOIO MPaBoBEeAeHNs. BbiBOABI. ABTOD HA OCHOBE aHanmM3a 31arnos
Da3BUTVS KOHLIEMLM HAIOTOBOV BBIFO/bI, @ Takxe nonoxeHuit npuxsitoro ocyaapcTaerHon Jymoii Poceuiickoi @enepatym B nepsom
yTeHnm 3akoHorpoekTa Ne 529775-6 «O BHeCeHn u3MeHeHuit B YacTv MepByio 1 BTOPYIO Hanorosoro koaekca Poccuiickoii enepaimm»
TPYXOANT K BbIBOAY O TOM, YTO COXPaHeHne banaHca HYacTHbix 1 MyOnn4HbIX MHTEDECOB B HANIOTOBbIX MPABOOTHOLLIEHUSX B 4ACTV PACCMO-
TDEHUS HAJIOMOBbIX CMIOPOB B CBA3M C OLIEHKOM HANIOr0BOM BbIr0AbI B Ka4ECTBE 000CHOBAHHO MM HEOBOCHOBAHHOM TPEBYET ryboKOro
M3yHeHUs Kak OTEYECTBEHHO, Tak 1 3apyOeXHOI MPaKTUKY MPUMEHEHNS KDUTEPNEB ([OKTPMH), MO3BOASIOLLMX OTTPAHUYUTb JOMYCTAMYIO
HaJIOroBYI0 OMTUMMU3ALMIO OT YKIIOHEHNST (M30EXaHUs) OT yriaTsl HAI0roB. Kpome T0ro, 00CTOSTEIbHOI KDUTVKE MOABEPTHYTHI MO0Xe-
HYS! yKa3aHHOr0 3aKOHOMPOEKTA U CAeN1aH BbIBO/, YTO OH HE Y4nTbIBAET noduLimm KoHctutyumorHoro Cyaa Poccuitckoit @eaepatimm v no-
JIOXUTETIbHYIO MPAKTUKY apOUTPaXHbIX CYA0B 10 PACCMOTPEHMIO HATIOM0BbIX CIOPOB. Hay4Has n npakTuyeckas 3Ha4mmocTb. B crarbe
NPEANPUHSITA MOMbITKA KOMIIEKCHOTO OCMbICTIEHUS TEOPETUYECKUX NPEACTABIEHUI O HAJIOTOBOW BbIFOAE C Y4ETOM NPAKTUKU NPUMEHE-
HUS KDUTEPVIEB €€ OLIEHKU B KQYECTBE 0DOCHOBAHHOM Wi HEOOOCHOBaHHOM. [TpaKTUHECKOE 3HAYEHNE BbIBOAOB, CAENAHHBIX B PAOOTE,
COCTOWT B TOM, YTO OHY MOTYT ObITb UCTO/Ib30BaHbI B MPOLIECCE KOANDUKALIMN KOHLIEMLMM HANIOrOBOV BLIrO/bl, @ 3aMeYaHns aBropa y4-
TeHbI PV MPOEKTUPOBaHNM 3aKOHONMPOEKTA, COAEPXALLE0 MONOXEHUS 00 OLEHKE HASI0r0BOM BbIrO/b!.

KntoueBsbie cnoBa: HeoOOCHOBaHHAs HANIOrOBas Bbir0/a, «[1e0Bas Le/b», «CYWECTBO HaLl (POPMOIi», «[JOMKHAS OCMOTPUTESIb-
HOCTb», HA/I0rOBas ONTUMM3ALS, KOAUPUKALIMS KOHLENLMA HaNOoroBOM BbIr0Abl, HEA0OPOCOBECTHbIA HANIOrONNATEbLMK, 3/10yM0-
TpebNeHNe NPaBOM B HANOrOBbIX OTHOLLIEHMSX.

Tax Benefit: Concept Development Stages and Its Substantiation Evaluation Issues
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Purpose. The proportion of tax disputes involving the assessed amounts of tax payments in connection with the obtaining by the
taxpayer an unjustified tax benefit, at the present time continues to remain. One reason for this situation is the absence in the Tax code
of the Russian Federation of the norms that would provide the possibility of estimating the tax benefit received by the taxpayer as rea-
sonable or unreasonable. In this regard, it is important to analyze the development of theoretical ideas about tax benefits and practice
of judicial and tax authorities of the doctrines of “substance over form”, “business purpose” and category “bad faith taxpayer” with the
aim of developing evidence-based proposals for inclusion in the Russian legislation on taxes and duties evaluation criteria tax bene-
fit as justified or unjustified. Methods: analysis, synthesis, deduction, formal legal method, method of comparative law. Results. The
author, based on the analysis of the stages of development of the concept of tax benefit, as well as provisions adopted by the State
Duma of the Russian Federation in the first reading of bill No. 529775-6 “On amendments to parts one and two of the Tax code of the
Russian Federation”, comes to the conclusion that the balance of private and public interests in tax legal relations in the part of the tax
dispute in connection with the assessment of the tax benefit as justified or unjustified, requires in-depth study of both domestic and
foreign practice of application of criteria (doctrines), allow to distinguish acceptable tax avoidance from (avoid) paying taxes. In ad-
dition, a thorough critique subjected to the provisions of the bill and concluded that it does not take into account the position of the
constitutional Court of the Russian Federation positive practice of arbitration courts on tax disputes. Scientifi ¢ and practical signi-
ficance. The article attempts a comprehensive understanding of theoretical ideas about the tax benefi t, taking into account the
prac-tice of application of the evaluation criteria as reasonable or unreasonable. The practical signifi cance of the fi ndings of the
work, is that they can be used in the process of codifi cation of the concept of tax benefi t, and the author’'s comments taken into
account in the design of the bill containing provisions on the assessment of the tax benefi ts.
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