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O HaAM4YMM BbICLICTO IOPUANYCCKOro oGpasoBanus
KaK OCHOBOMNOAAaraiouero u oéazarenbHoro gpakropa
ANSl YYACTHA B CYACOHBIX ACNaX, pacCMaTPUBACMBbIX
no npasunam Koaekca apAMMHHUCTPaTUBHOrO
cyaonpoussoacrsa PP

Kauanos B.10.*

Llenb. [loka3ate 0TCYTCTBUE HEOOXOAMMOCTY HAMMYMS BBICLLErO 0PUANYECKOr0 06pa30BaHNs y Y4aCTHUKOB CyAeOHOro npo-
Lecca kak 0AHOro U3 KpUTEPHEB IS UX y4acTus B CyAeOHbIX Aenax, paccmaTpuBaeMbix no npasunam Kogexca aaMUHNCTOATUBHO-
ro cygonpon3soactea PO. Metogonorus: aHanm3a, CpaBHUTE IbHbLIN METOS, POPMabHO-IOPUANYECKUI METO, abecTparypoBaHue.
BoiBogbl. Bo-riepsbix, KAC P He SBASETCS COBEPLUEHHBIM C MO3ULIMM COOTBETCTBUS €ro HopM Hopmam KoHcTutyuum P u 3akpe-
MISEMbIM €10 KOHCTUTYLIMOHHBIM npaBam 1 cBob0AaM. Bo-BTOPbIX, MpaBoCyamne JOIXHO 006ecrneynBats 0anaHe nyoamdHbIX MHTEDE-
COB ¥ PAB /LA NPy BbIOOPE MPEACTABUTENS AN CYAEOHOM 3alLnTbl, HE AOMYCKAs HECOPA3MEPHOI0 OrPaHNYEHNS Kak npasa Ha cy-
ZE0HyI0 3alluTy, Tak v npasa Ha nosy4eHne KBannpuumMpoBaHHOM 10PUANYECKON NOMOLLM. B-TpeTbix, HopMa 0 HEOOXOAMMOCTY Ha-
JIN4ns BbICILIEr0 06Pa30BaHms y rpaxzaH, CTEMSLLMXCS 3alLMTUTL CBOW NPaBa B MyONYHbIX MPaBOOTHOLIEHNSIX, HE TOIbKO SBASETCS
HEKOHCTUTYLMOHHON, HO 1 MPOTUBOPEYMT NPUHLMIAM JIOTMKU 1 CpaBemBoCTy. HayyHas u npaktnyeckas 3Ha4umocTs. [1pose-
JEHHOE NCCAEN0BAHNE YKa3bIBAET HA CIOPHBIE BONPOCH! HAMYNS BBICLLETO I0PUANHYECKOr0 00PA30BaHMS Y y4ACTHUKOB aAMUHUCTDA-
TUBHbIX [IE/1, paccMaTpyBaeMbix B nopsiake Koaekca agMuHNCTDATUBHOMO Cya0npon3BoaAcTea P®. ABTOp aHann3upyer CknaabliBaro-
wwyrocs cynebHyo npakTuky o paccMmartpuBaemMomMy BONPOCy kak Ha ypoBHe BepxosHoro Cyana P®, Tak u Ha ypoBHe CyaoB CyObekToB
Genepatn. CTaButcs BOMPOC 0 KOHCTUTYLMOHHOCTY TPEBOBaHUS O HAMYIUM BbICLLIErO PUANYECKOro 00pa3oBaHus y npeactasm-
Teneli CTOPOH; TPaxaaH, y4acTByiolLMX B AENE INYHO, & TaKXe eANHONYHBIX UCTIONHUTENbHBIX OPraHOB opraHu3aLmii. ABTop Aenaet
BbIBOJ 0 HEOOXOAMMOCTI COBEPLLIEHCTBOBaHNS KoAekca aaMyHUCTDATUBHOIO Cyaonpou3BoacTea P® B Lensx peaamaaummn KOHCTUTY-
LIMOHHBIX MPAB M 3aKOHHbIX UHTEPECOB rPaXaaH.

Kniouesbie cnoBa: Kofekc anMiHncTpaTUBHOO Cyq0npoussoacTsa P®, BeicLuee 1opuamndeckoe 00pa3oBatue, cyaeoHbi npo-
LECC, NPeACTaBUTELCTBO B CYAE.

On Presence of Higher Legal Education as Fundamental and Obligatory Factor
of Participation in Legal Cases Reviewed under Rules of the Administrative
Court Proceedings Code of the Russian Federation
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Purpose. The author shows that there is no need for a higher legal education among the participants of the trial as one of
the criteria for their participation in court cases dealt with by the rules of the Code of Administrative Procedure Code. Methods:
analysis, comparative method, formal-legal method of abstraction. Results. Firstly, CAPC is not perfect from the standpoint of
compliance with its rules of requlations of the Constitution and secured her constitutional rights and freedoms. Secondly, justice
must provide the balance of public interests and the rights of a person in choosing a representative to judicial protection, avoiding
disproportionate restrictions as the right to judicial protection and the right to receive qualified legal assistance. Third, the provi-
sion on the need for higher education of citizens seeking to defend their rights in public relations is not only unconstitutional, but
also contrary to the principles of logic and justice. Scientific and practical significance.The study points to the controversial
issues of having higher legal education among the participants of administrative cases in the order of the RF Code of Administra-
tive Procedure. The author analyzes the evolving jurisprudence on the issue at the level of the Supreme Court of the Russian Fed-
eration, and at the level of subjects of the Federation ships. The question of the constitutionality of the requirement of a higher le-
gal education at the representatives of the parties; people involved in the case in person, as well as the sole executive bodies of
the organizations. The author concludes on the need to improve the Code of Administrative Procedure of the Russian Federation
for the implementation of constitutional rights and legitimate interests of citizens.

Key words: the Code of Administrative Procedure of the Russian Federation, higher legal education, litigation, representation
in court.

* KAYANOB BAOUM KOPbEBWM, noueHT kadenpbl TaMOXeHHOro aena KasaHckoro koonepaTtuBHOrO MHCTUTYTa (dunuan) Poccuiickoro
YHUBEPCUTETA KOOMEpaLWKn, KaHAMAAT COLMONOTMYECKNX HaYK, A0LeHT, kite70@yandex.ru

** KACHALOV VADIM YU., Assistant Professor of the Department of Customs of the Kazan Cooperative Institute (branch) of the Russian University
of Cooperation, Candidate of Sociological Sciences, Assistant Professor

I “ «IOPUANYECKOE OBPA3OBAHUE N HAYKA»






