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KBa3suorcrynHoe KaK cnocod yKNnOHCHUS OT UCNONHCHMS
M3AaTCNAbCKOro AMLICH3MOHHOIO AOrOBOPa:

nNpaBoBOi aHanu3 U PCKOMCHAALIMM

no 3alluTe aBTOPCKMX nNpas

Cko6nukos N.A.*

Lenb. B poccuiickom KHUron3aarenbckoM Gu3Hece nosBunach HoBauus. B 10roBOPHYO npakTiky BHEAPSETCS topuanyeckas
KOHCTDYKLWS, KOTOpas B TEKCTE COrnalLeHus 0003Ha4aeTcs Kak «0TCTYMHOE», HO, 110 CyTW, UM He SBASETCS, MOATOMY Takyto KOHCTPYK-
umio ByaeT npaBuibHO Ha3BaTb KBA3NOTCTYMHbIM. KBasnoTCTynHOE NO3BONSET U3AATEMO B OO0 MOMEHT HEMOTUBUPOBAHHO OT-
Ka3aTbCsl OT UCTOMHEHUS M3AATENbCKOTO MLEH3UOHHOM0 40roBopa. s noAasasiowero 60/bLMHCTBA aBTOPOB U3AATENbCKUIA Jiu-
LIEH3MOHHBIN I0r0BOP €CTh AOrOBOP NPUCOEANUHEHNS. 9T0 03Ha4aer, 4To, ecm HoBauws OyAeT NoAAepxXaHa cyaamu, AuKTar n3aa-
TENIbCTB Haf aBTopamy npuoBPeTeT ToTanbHblii xapaktep. OTCioAa BbITeKaeT HeOOXOAMMOCTb OCYILECTBIEHNS CUCTEMHOTO aHam3a
11PaBOBbIX OCHOBAHWIA JU1S MDUMEHEHNS yKa3aHHOM HOBALWM, & TaKXe NPaBOBbIX U UHBIX MOCAEACTBII €€ WHUPOKOr0 BHEAPEHUS B 13-
[1aTeNbCKy0 MPaKTuKy.

Metoponorus: npeactasnset cobosi COBOKYTHOCTb 00LLEHAYHbIX U YACTHO-HAY4YHbIX METOLO0B: IMANEKTUHECKNIT MaTepUannaM,
aHanm3, CUHTe3, eAyKLWS, POPMAnbHO-IOPUANYECKI METOL, COABHUTENbHO-MPaBOBON METOS, 3y4eHUe JOKYMEHTOB, BKIIOHEHHOE
HabMoAEHNE, MbICTIEHHbIN SKCIEPUMEHT, MPABOBOI IKCMEPUMEHT, UHTEPBbIOVDOBAHME.

BbiBoabl. Crienatbl BbIBO/bI O TOM, 4TO C BHEAPEHUEM KBA3UOTCTYIHOrO AUKTAT n3AaTeeit Haj aBTopamu npruodpeTeT ToTalb-
Hblif XapakTep, a Takxe 0 MPOTUBOPEYUN KOHCTDYKLIMM KBA3UOTCTYNHOIO AENCTBYIOLIEMY 3aKOHOAATEbCTBY M MO3ULMSM BbICLLMX CY-
[10B 110 CX0/JHbIM BOIPOCaM. Takxe AenaeTcs BbIBOS 0 HEOOXOAUMOCTU B LIENSiX 0OLLECTBEHHOM0 NPOrpecca 0cnabeHns ankTata Knu-
rov3aareneii Haz aBTopamu. [peanaraiotcs pekoMeHaaLmm aBtopam 1 ux MPeAcTaBuTeNsM o 3alluTe aBTOPCKUX MPAB 1 3aKOHHbIX
WHTEPECOB B Cy/le, €C/M U3faTeNb HE BbIMYCKAET KHUTY W apryMeHTUPYET CBOI 0TKa3 CCbTKOV Ha KBA3UOTCTYMHOE, 000CHOBbIBAIOT-
€Sl PaBOBbIE MO3NLUKN JY1S CYAO0B, PACCMATPUBAIOLLMX COOTBETCTBYIOLME Jena.

HayuyHas n npakTuyeckas 3Ha4MMOoCTb. [IDOBESIEHHOE NCCAEA0BaHNE MO3BOMT AOMONHUTb U YCOBEPLLEHCTBOBATH JE/CTBY-
loljee HalmoHabHoe 3aKOHOAaTeNbCTBO, CHOPMUPOBATL NO3NTUBHYIO CYAEOHYI0 NMPAaKTUKY N0 PACCMOTPEHHOW npobaeme, nomMo-
XET aBTOPaM KHUT 3aLLUTUTb CBOM 1PABA M 3aKOHHbIE MHTEPECHI, AACT UMMYbC 1S KOPPEKTUPOBKY NO3ULMM rocyAapcTea B 0bna-
CTY KHUTOM3faHns.

KntoyeBblie cnoBa: 0TCTynHOE, HapyLeHne aBTOPCKUX MpaB, OAHOCTOPOHHMIA 0TKa3 OT MCHONHEHUs 06s3aTenbcTsa, cyaeo-
Has 3aluTa aBTOPCKUX NPaB, NMPUCYXIEHNE K UCTIONHEHMIO 00S3aHHOCTU B HATYDE, HapyLLeHve npasa Ha 00HaPOA0BAHNE NPOU3BE-
JIeHNS, KOMIeHCaLUns MOPaNbHOrO BPE/A, M3AATEbCKUI INLEH3NOHHBIV JOr0BOP, CyLIECTBEHHbIE YCI0BIS J0r0BOPA, HE3aKTOYEH-
HOCTb [I0rOBOPA, HUYTOXHAS CLEsKA, AMKTAT M3AATeNeH Hajl aBTopami, MOHOMOM3ALNS KHWKHOO DbIHKA, CPOK BbIYCKa NPOU3Be-
[IeHNS B CBET, MOC/EACTBUS YiiaThl HEYCTOKM.

Quasi Compensation as Mecans of Avoidance of Publishing License Agreement
Performance: Legal Analysis and Copyright Protection Recommendations

Skoblikov P.A.**

Purpose. In treaty practice implemented legal construction. This construction is being introduced in the text of the agreement is
referred to as release-money, but, in fact, it is not, therefore, such a construction would be properly called quasi-release-money. Qua-
si-release-money allows the publisher at any time without justification to abandon the publishing license agreement. Publishing license
agreement is a treaty of accession for the vast majority of authors. This means that if innovation is supported by courts a dictate over
the authors publishers acquire total nature. Hence the need for the implementation of system analysis of legal grounds for the appli-
cation of this innovation, as well as legal and other implications of its widespread adoption in publishing practices.

Methods: research methodology is a combination of general and private scientific methods: dialectical materialism, analysis,
synthesis, deduction, formal-legal method, comparative law method, examination of documents, participant observation, thought ex-
periment, legal experiment, interviewing.

Results. The article grounded three main output. The first. With the infroduction of the quasi-release-money dictatorship over
the authors publishers acquire total nature. The second. Construction of quasi-release-money is contrary to current legislation and
positions of higher courts on similar issues. The third. To societal progress must weaken the dictates of book publishers over the au-
thors. The article offers recommendations to authors and their representatives on the protection of authors rights and legal interests
in the court, if the Publisher releases book and argues its refusal to link to quasi-release-money. Also in the article justified legal po-
sitions for ships to deal with relevant affairs.
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Scientific and practical significance. The study would complement and improve national legislation, establish positive
jurisprudence on the issue considered. The study also helps book authors to protect their rights and legitimate interests, will give
impetus for adjusting the position of the State in the field of book publishing.

Key words: release-money, violation of the rights of authors, the unilateral refusal to perform an obligation, judicial protection
of copyrights, the awarding to the performance of duties in nature, the violation of the right to disclosure of works, compensation of
moral harm, the publishing license agreement, the essential conditions of the contract, non-contractuality, null transaction, publishers
dictate over the authors, monopolization of the book market, dates of release works in light, implications of the payment of a penalty.
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