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NMpasosbiec no3uuumn EBponenckoro Cyaa

no NpaBaM YCNOBCKAa B MHTEPNpPETALMUAX
M aKTax NyOAMYHbBIX OPraHoB POCCUHCKOro
YTONOBHO-NPOLICCCYanbHOIO NpaBa

CugoperHko M.B.*

Uenb. [loctaHoBka npobaeMbl HECOrNACYIOLLMXCS KOHTEKCTOB MPaBOBbiX Mo3vumii EBponesickoro Cyaa no npasam Ye/10Beka
1 aKTOB MX 0ObeKTUBALIMN B NENCTBUSX M PELLEHNAX MyONNYHbIX OPraHoB POCCUIACKOIO Yron0BHO-NPOLECcCyanbHoro npasa. O0b-
eKTUBMpYeMbie B (pOPME SBHBIX KOJM3NI NMPAKTMYECKON NPaBOMPUMEHUTEIbHON [eSTeNIbHOCTH, IAHHbIE aKTbl AMHAMUKK MpaBa
HUBEAMPYIOT CUCTEMY HaAHALUMOHASIbHBIX TPOLECCYalbHbIX rapaHTuid. 1o psay BONPOCOB yrof0BHO-NPOLECCYanbHOro npasa Kox-
ctutyumorHsim Cynom Pocewiickoii ®enepauuy v lnenymom BepxosHoro Cyaa Poccwiickoit denepauuy copmMupoBaHbl nHbIE
CYLLHOCTHBIE ¥ CMBIC/IOBbIE NOAXOAbI, YEM TE, KOTOPbIE COAEPXATCS B UTOrOBbIX peLueHnsx EBponevickoro Cyaa no npasam yeno-
Beka. B utore BosHukaeT akTyasnbHasi noTpeBHOCTb B YSCHEHWM PEATbHON CYTU U COLMANbHO-HOPMATUBHOMO Ha3HAYeHUs NPaBoBOM
ONPEeSeNIeHHOCTY Kak 1S CTaTuKu, Tak v JU1s AMHAMUKU POCCUICKOrO YroloBHO-MpoLeccyanbHoro npasa. Metogonorus: aHa-
N3, CUHTE3, abCTParupOBaHne, CPaBHUTENbHO-MPABOBOM 1 NOrVKO-lopuanyeckuii Metoasl. BeiBoasl. Aktel EBponeiickoro Cyaa
0 npaBam 4e108eka b0 B NPUHUMME HE BOCTPUHUMAIOTCS B KAYECTBE MMNEPATUBHBIX HOPM-MPEANNCAHNA, MO0 MHTEPNPETU-
pyIOTCS Takum 00pa3oM, 4T00bl «COOTBETCTBOBATL» OPULMAbHBIM BEAOMCTBEHHBIM Wi CYAEOHbIM BEKTOPAM MACONOMMM 1 MOJU-
UKW, MO0 X NPUMEHEHNE HOCUT SBHO M30mUpatebHbI xapaktep. B nocneaHem ciyvae n3bupatenbHOCTb NPOSIBASETCS BO MHO-
rOM B CWJly TeX Xe BHEMpaBOBbIX ABNEHNI MOANTUYECKOrO, UAEONOMMYECKOro, aaMUHNCTDATUBHO-YNPABIEHYECKOr0 XapakTepa.
[pu 3TOM My6AM4HO MPOBO3IALIAEMbIE AeKnapaumm, B KOHTEKCTE KOTOPbIX MPaBoBas cuctema Poccuy npu3HaeT Iopuandeckyio
CWUITY yKa3aHHbIX aKTOB 1 UX [JOMUHUPOBAHNE B PABOBOM DEryMPOBAHNH, HUBEMPYIOTCS BEKTOPaMU, 0puLMabHO MOAAENXN-
BAEMOIi IeATeNbHOCTU B Cepe yronoBHoro npoyecca. Hayynas n npaktnyeckas 3Hayumocts. CTatbs HanpasieHa Ha onpe-
JeNIeHne HOPMAaTUBHOIO Ha3HAYeHs uaew npaBoBOl OMPEAENEHHOCTN B MEXaHU3Me POCCUICKOro MPaBoBOro PErympoBanHus, a
Takxe PO/ NPaBoBbIX No3uLmii EBponerickoro Cyaa no npasam YenoBeka B aktax KoHctutyumonHoro Cyaa Poccwiickoi ®enepa-
umm n BepxosHoro Cyaa Poccuvickoii @enepauun.

KnioyeBbie ¢n0oBa: npaBoBbie NO3NLMKM, NPaBOMPUMEHEHNE, COMNIACUTENbHBIE MPOLIEAYDbI, AOCTYN K CYAY, CPEACTBa (P pek-
TUBHOW 3aLUNTBI.

Legal Positions of the European Court of Human Rights in Interpretations
and Acts of Public Bodies of Russian Criminal Procedure Law

Sidorenko M.V.**

Purpose. The statement of the problem of inconsistent contexts of the legal positions of the European Court of Hu-
man Rights and their acts of objectification in the actions and decisions of public bodies of the Russian criminal proce-
dure law. Objectivized in the form of obvious collisions of practical law enforcement activities, these acts of the dynamics of
law level the system of supranational procedural safeguards. On a number of issues of criminal procedure law, the Consti-
tutional Court of the Russian Federation and the Plenum of the Supreme Court of the Russian Federation have formed oth-
er substantive and semantic approaches than those contained in the final decisions of the European Court of Human Rights.
As a result, there is an urgent need to understand the real essence and the social and regulatory purpose of legal certain-
ty, both for statics and for the dynamics of Russian criminal procedure law. Methods: analysis, synthesis, abstraction, com-
parative legal and logical-legal methods. Results. The acts of the European Court of Human Rights are either not in prin-
ciple perceived as peremptory norms-prescriptions, or interpreted in such a way as to «conform» to official departmental
or judicial vectors of ideology and politics, or their application is clearly selective. In the latter case, selectivity is manifest-
ed in many respects due to the same extralegal phenomena of political, ideological, administrative and managerial nature.
At the same time, publicly proclaimed declarations, in the context of which the legal system of Russia recognizes the legal force
of these acts and their dominance in legal regulation, are neutralized by vectors that are officially supported by activities in the
criminal process. Scientific and practical significance. The article is aimed at determining the normative purpose of the idea
of legal certainty in the mechanism of Russian legal regulation, as well as the role of the legal positions of the European Court of
Human Rights in the acts of the Constitutional Court of the Russian Federation and the Supreme Court of the Russian Federation.
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