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NpaBsa BAaApeAbLCB TOBAPHbIX 3HAKOB M 3HAKOB
OGCAY)I(HBBHH’I M UX rPaXXAaHCKO-NPpaBoOoBas 3aliuTa

LUaperopogues E.A.*

Llenb. B naHHoli paboTe Hamu UCCAE0BaHbI TEOPETUHECKNE, METOAONOMHYECcKUe 1 npakTuieckue npobiemsl rpaxaaHcko-npa-
BOBOJ 3allLnThl MpaB BAAAEbLEB TOBAPHbIX 3HAKOB U 3HAKOB OOCTYXMBAHUS. V3y4eHne COBPEMEHHOIO COCTOSIHUS 3TuX npobaem
CBUAETENLCTBYET 00 MX aKTyaNlbHOCTY U HEA0CTATO4HOM paspaboTaHHocTy. MeTogonorusi: aHanm3, CUHTE3, ANAneKTvka, AeAyKLMS,
POPMANbHO-IOPUANYECKNI METOL, METOL CPABHUTEIbHOIO MPABOBEAEHMS.

BbiBoAbI. bbiiv nccneioBaHbl HOPMATUBHO-MPABOBbIE aKTbl, PETYIMPYIOLIME NPABOBYIO OXPaHy TOBAPHbIX 3HAKOB v 3aLUnTy MpaB
BNa/IeNbLIeB TOBAPHbIX 3HAKOB, U3Y4eHbl BOMPOCK! PErvCTpaLm1 TOBaPHbIX 3HaKOB M X OXPAHOCHOCOOHOCTY. BbisiBNeHa npaBoBas
CYILIHOCTb 1 OMPeaeseHne TOBAPHOro 3Haka (3Haka o0CayxuBaHus). MiccnenoBaHne Mep rpaxaaHcko-npaBoBoli OTBETCTBEHHOCTU
3a HE3aKOHHOE MCMOMb30BaHNE TOBAPHOrO 3Haka v cnocob0B MX 3aLUNTbI MOKA3a/10, YTO YCA0BHO MX MOXHO MOAEANTL Ha ABE rpyn-
Mbl; MEPbI rOCYAAPCTBEHHO-MPUHYANTENLHOIO NOPAAKa, 00NafaloLLmMe MPU3HaKaMu MEP rpaxaaHcKo-npaBoBOI OTBETCTBEHHOCTH, U
MEPbI 3aLLNTbI B Y3KOM CMbICE C/I0BA, HE 00AAAALME MPUHAKAMN TPAXAAHCKO-MPABOBOI OTBETCTBEHHOCTY.

HayyHas u npaktuyeckasi 3Ha4MMoCTb. B pabote BbickasaHbl MPEANOXEHNS 10 COBEPLLEHCTBOBAHMIO JENCTBYIOLIErO 3aK0-
HoparenscTBa, Obiia UCCAEA0BaHA NPABOMPUMEHNTENbHAS NPAKTIKA, CBS3aHHAas C NPABOBbIM PEryinpoBaHNeM TOBaPHbIX 3HAKOB,
13y4eHbl POBEMHbIE BOMPOCH! IPABOBOI OXPaHbl 0003HAYEHMIA 1 3alluTbl IPAB Ha TOBAPHbIE 3HaKW, MPOaHaNN3NPOBaHb! OTAE/b-
Hble CYAEOHbIE NPELIEAEHT®.

KnioyeBbie cnoBa: nHTe/NEKTyabHasi COOCTBEHHOCTb, TOBAPHbIN 3HAK U 3HaK 0OCTYX1BAHWS, rDAXAAHCKO-NPABOBas 3alluTa,
PocnateHT, napannenbHbii UMIopT, npasoobaaaresb, NPUHLMN NCHepnanHus npasa, cyaebHas npakvka.

Rights of Trademark and Service Mark Holders
and Civil Law Protection Therecof

Tsaregorodtsev E.A.**

Purpose. In his research Tsaregorodsev examines theoretical, methodological and practical issues arising in the process of civil
and legal protection of trademark and service mark holders. The results of analyzing the status update on the problems prove the fact
that these problems are understudied and present a pressing challenge. Methods: analysis, synthesis, dialectic, deduction, legalis-
tic method, method of comparative jurisprudence.

Results. The researcher has studied laws and legal acts that requlate the legal protection of trademarks as well as protection of
the rights of trademark holders, and issues related to trademark registration and registrability. The author of the article has given an
insight into the legal essence as well as a definition of a trademark and service mark. The results of analyzing civil penalties imposed
for illegal use of trademarks as well as methods applied to protect trademarks demonstrate that these penalties and methods can be
conveniently divided into two groups, state involuntary measures that bear hallmarks of civil law responsibility, and protection mea-
sures in a strict sense that do not bear hallmarks of civil law responsibility.

Scientific and practical significance. In his research Tsaregorodsev gives recommendations on how to improve the current
legislation, examines the law enforcement practice related to the legal regulation of trademarks, analyzes areas of concern associated
with the legal protection of designations and trademark rights, and studies particular judicial precedents on the matter.

Key words: intellectual property, trademark and service mark, civil and legal protection, Rospatent, parallel imports, rights hold-
er, principle of exhaustion (of frademark rights), judicial practice.
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