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Llenb. Bbisisutb npobnemsl, BO3HMKAIOLME NPy KBaauukaumm youinctea Matepblo HOBOPOXAEHHOO pebeHka, n paspaborark
Hay4yHO 0OOCHOBAHHbIE MPEAIOXEHUS MO COBEPILIEHCTBOBAHMIO YTOOBHOIO 3aKOHOAATENbCTBA, 3aTparyBalLero coepy usyqae-
Moii ipobnemel. MeTogonorus: avanektnka, abetparvpoBaHue, aHamma, CUHTE3, NEAyKUUS, POPMabHO-I0PUANYECKUIT METOS, Me-
T0J MEXOTPACNEBbIX PUANYECKUX NCCAEA0BaHN. BbiBOABI. HenocpeacTBeHHbIM 0ObEKTOM yOuiicTBa CeayeT CyuTaTb HEOTbEM-
JIEMO€ eCTECTBEHHOE NPAaBO KaXZA0ro YeN0BEeKa Ha XU3Hb, HE3aBUCUMO OT BO3PACTA, N0, (PUNYECKOTO U MCUXUIECKOrO COCTOS-
HUS, @ TaKkxe Jpyrux 00CTOSTeNbCTB. Yron0BHO-MPaBOBON 0XpaHe AOMXHO MOANEXaTb MpaBo PeOEeHKA Ha Xn3Hb C MOMEHTa Havana
€ro POXAEHMS, 104 KOTOPbIM CNEAYET MOHMMATb HAYano PErynspHbIX POLOBBIX CXBATOK (T. €. HA4aJ10 NEPBOro POJOBOrO MepPUOAa).
3akpennexne AaHHOr0 MOMEHTA HEMOCPEACTBEHHO B YrONOBHOM 3aKOHE MOJOXUT KOHEL, Hay4HbIM NCKYCCHSIM, CBA3aHHbIM C Ofpe-
JENIEHNEM Hayana yromoBHO-NPABOBON OXPaHbl MPaBa Ha Xu3Hb. YOUICTBO MaTepbi0 HOBOPOXAEHHOTO PeOEHKa 03 CMSArYarLmx
obcTosTenbeTB, ykasaHHbix B ¢T. 106 YK PO, cneayet keanmguumposats no cr. 105 4. 2 n. «8» YK P® (smecto u. 1 c1. 105 YK PO),
TaK kak HOBOPOXAEHHbIN PEOEHOK paccMaTpUBAeTCs aBTOPOM Kak JMLO, HaxoAsIeecs anpnopy B 6ECIOMOLLHOM COCTOSHUN. bec-
OMOLUHOE COCTOSIHUE HOBOPOXAEHHOIO B YrOAI0BHO-NPaBOBOM CMbIC/IE PACCMATPUBAETCS HaMu Kak 0cob0e (ys3BUMoe) Neuxonoro-
PU3NONOrNIECKOro COCTOAHNE PEOEHKa, NPU KOTOPOM OH U3HAYabHO INLLIEH CIOCOOHOCTH MOHUMATb XapakTep COBEPLLAEMbIX Mpe-
CTYMHbIX AEACTBII U MPUHUMATE MEPBI, HEOOX0ANMBIE [151 CAMOCOXDAHEHNS OT HACW/IbLCTBEHHBIX EICTBIIA CO CTOPOHBI Matepy. Co-
y4actme B (popme COUCHIONHUTENLCTBA Nl B yOUIICTBE MATEPbI0 HOBOPOXEHHOrO PeOEHKa HAANEXUT KBAIMMULMPOBATH MO 1. «B»
n «x» 4. 2 cT. 105 YK (yomicTso amua, 3aBeAoMo A BUHOBHOIO HAXOAALLErocs B OECTOMOLLHOM COCTOSHM, COBEPLIEHHOE rpyn-
now my). HayyHas n npaktudeckas 3Ha4uMOoCTb. Pe3yiibTatbl UCCAEA0BAHNS, CHOPMYUPOBAHHLIE BbIBOALI U MPELIOXEHNS MO-
ryT ObITb Y4TEHbI B IPOLECCE COBEPLIEHCTBOBAHNS YrONOBHOI0 3aKOHOAATENbCTBA. KDOME TOro, OTAE/bHbIE MONOXEHNS PaboTsl MO-
IyT ObiTb MCMONL30BAHBI B MPABOMPUMEHUTEbHON AESTENbHOCTN CREACTBEHHbIX U CYAeOHbIX OPraHoB, B C(epe COBEPLIEHCTBOBAHNS
CTATUCTUHECKOrO yyeTa yomiicTB HOBOPOXAEHHbIX (CT. 106 YK P®), coBepiuaembix B Poccun, a Takxe npy npenoaBaHnm NCUNInH
«YronosHoe npaso» n «KpUMUHONOrsI»,

KntoueBbie cnoBa: yonicteo, HOBOPOX/EHHbIN PEOEHOK, BECTOMOLLHOE COCTOSIHUE HOBOPOXAEHHOIO, NPOBAEMbI KBaNNpKa-
LUnm, npoGUNakTiKa, NpakTnieckas AesTenbHOCTb, COy4acTye.

On Qualification of Violent Crimes Committed by Mother
in Respect of Newborn Child (Helplessness Criteria)

Shikvla I.R.**

Purpose. To identify problems arising at qualification of murder by mother of the newborn child and to develop scientifically sound
proposals to improve criminal legislation affecting the scope of the problem being studied. Methodology: dialectics, abstraction,
analysis, synthesis, deduction, formal legal method, method of intersectoral legal studies.Conclusions. The direct object of the murder
should be considered an inalienable natural right of every person to life, regardless of age, gender, physical and mental condition, and
other circumstances. Criminal law protection should be subject to the right of the child to life from the moment of the beginning of his
birth, which should be understand the beginning of regular contractions (i. e., the beginning of the first ancestral period). Fixing this
directly in the criminal law will put an end to the scientific discussions related to defining the beginning of the criminal-law protection of
the right to life. Murder mother of the newborn child without extenuating circumstances, referred to in article 106 of the criminal code,
should be qualified under article 105 part 2 paragraph “C” of the criminal code (instead of part 1 of article 105 of the criminal code),
because a newborn child is regarded by the author as a person, which is a priori in a helpless state. Helpless as a newborn in a legal
sense, is considered as a special (vulnerable) psycho-physiological condition of the child, in which he was initially deprived of the
ability to understand the nature of committed criminal acts and take Steps necessary for self-preservation against violent acts with the
mother. Complicity in the form of companiesto persons in the murder mother of the newborn child must qualify under paragraph “b”
and clause “f” of part 2 of article 105 of the criminal code (murder of a person known to the perpetrator in a helpless state, committed
by group of persons). Scientific and practical importance. The results of the study, conclusions and suggestions can be taken into
account in the process of improving criminal legislation. In addition, certain provisions can be used in law enforcement investigative
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and judicial authorities, in improving the statistical accounting of the killings of newborns (article 106 of the criminal code) committed
in Russia as well as in teaching courses of “Criminal law” and “Criminology”.
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