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depepanbHbIM 3aKOHOAATCACM

Hapyrro C.B.*

Uenb. VicrionHenne cyaebHOro pelueHns 03HavaeT cobnoaeHmne KOHCTUTYLUMOHHOIO npaBa Ha CyAebHyi0 3alunTy, npeayc-
MOTPEHHOr0 4. 1 ¢T. 46 KoHcTutyumn. COOTBETCTBEHHO, HEUCTONHEHNE PELIEHNS CYaa, AAXe M0 MOTMBAaM HEAOCTaTOYHOCTY ro-
CYAapCTBEHHbIX CPEACTB, BASETCA HEKOHCTUTYLMOHHBIM OrpaHUYeHNeM npas 1 CBOOOA Ye/10BeKa, HeyBaxeHueM K cyay. Heuc-
nonHenne peernii KoHetutyumonHoro Cyaa P® ycyrybnsercsa 1em, 4T0 COpMyMpOBaHHbIE B HUX NPABOBbIE NO3ULMN UME-
10T HOPMATHUBHbIN XapakTep, T.€. PACMPOCTPAHSIOT CBOE AEICTBUE HE TOJbKO Ha 3asBUTENS, HO U HA HEOTPAHWYEHHBINA KDY inL,
OTHOLLIEHNS] KOTOPbIX PEryIUPYIOTCS 0CMOPEHHbIM B KoHCTuTyLmoHHOM Cyae 3akoHoM. HewcnonHenne peLuennii KOHCTUTYLUMOH-
Horo Cyfia, kak nMnepaTmBHOro, Tak 1 PEKOMEHAATENbHOMO XxapakTepa, pakTnyecku BAeyYeT HoBbie 00paLeHus B KoHCTuTyLu-
OHHbIN CYf1 ¥ MOBTOPHYIO MPOBEPKY, YeM YMAnsieT aBTOPUTET CYIeOHOM BAACTN U IEMOHCTPUPYET HEKOMNETEHTHOCTb 3aKOHOAA-
TeNs, NPEnsTCTBYET KOHCTUTYLMOHANU3aUmn TEKYILEro 3aKOHOAATeNbCTBA, MOAPLIBAET BEPY /H0AEN BO BAAaCTb, B roCyAapCTao.
B ¢BS31 C 3TUM BO3HUKAET HEOOXOAMMOCTb U3Y4EHNS IBOMIOLMY 3aKOHOAATENbCTBA, PEryMPYIOLLEro BONPOCh NCMONHEHUS pe-
wenwnit KoHctutyumoHHoro Cyaa P®, ero a@ektuBHOCTb Ha npakTuke, a Takxe noTpebHOCTb CHOPMYANPOBaTL KOHCTPYKTUB-
Hble PEASIOXEHNS, HANPaBEHHbIE HA YCOBEPIIEHCTBOBAHNE MEXaHU3MOB UCHONHeHus pelennii KonctutyumonHoro Cyaa PO.
Metoponorus: ananektvka, aHanm3a, CUHTE3, AEAyKUMS, OPMabHO-I0PUANYECKNI METOA, METOL CPABHUTENILHOIO NPaBoBese-
Husi. BoiBoAbI. Bo-nepBbix, HECMOTPS HA HEOAHOKPATHOE U3MEHEHNE 3aKOHOAATENbCTBA, HANPABAEHHOTO Ha y/yqLUIEHNEe UCION-
Hexws peweHnii KonctutyumonHoro Cyaa P®, aHanu3 npaktukv CBUAETENbCTBYET O TOM, Y4TO 0003Ha4eHHas npobaema He peLue-
Ha. Bo-BTopbiX, no3nummn KoHctutyumonHoro Cyaa 06 06ecrneqeHny noCuabHOM KOMIEHcaLUmn MatepuanbHoro yujepba xepteam
NOMUTUYECKMX PENPECCUIT, BOSMELLEHNS BDEAA 3[10D0BbI0 JmLaM, MOCTpaAaBiumMM OT YepHOObLIbCKOM KatacTposl, noanexar
0053aTeIbHOMY NCTIONHEHWID. MexaHu3m BO3MELLEeHNs OKEH ObiTb YCUIEH 3a CHET BblAENEHUS OTAENbHOM CTPOKU B PACXOJ-
HOW YacTn genepanbHoro baxera. B-tpetoux, ans Hanbonee 3QPEKTUBHOr0 00ECneqeHNs NCTONHEHUS PELeHUt KOHCTUTY-
unoHHoro Cyaa P® HeobX0AnMMO 3aKOHOAATENbHO 3aKpenuTh 00LLME CPOKU MPUHSTUS (DeaepanbHbiX 3aKOHOB BO UCTONHEHNE
petueHnit KoHctutyumorHoro Cyaa, KoTopbiMy HOPMbI OCTIOPEHHbIX 3aKOHOB MPU3HaHbI HEKOHCTUTYLIMOHHBIMY MO0 KOHCTUTYLU-
OHHbIMW, HO HYyXAaloWMMUCS B KOPPEKTUPOBKE MW AONOAHeHRnN. Creayet Takxe BHecTy uameHenus B [TIK PO, AlK PO, KAC
P®, koTopble BCe elie npu3HaioT B Ka4ecTBe HOBOr0 0OCTOSTENLCTBA Kak OCHOBAHUS 1S NEPECMOTPa CyAebHbIX MoCTaHoB/e-
HWiA, BCTYMUBLUVX B 3aKOHHYIO CUly, TONbKO peLuennss KoHeTutyumonHoro Cyaa o npu3HaHuu HOPMbl HEKOHCTUTYLIMOHHOM, Toraa
KaKk Takum 00CTOSITENIbCTBOM SBSETCS TaKXe PELIEHNE O NPU3HAHNA HOPMbI 3aKOHa COOTBETCTBYIOLLe KOHCTUTYLIMN B BbISBIEH-
HOM KOHCTUTYLMOHHBIM CYI0OM KOHCTUTYLMOHHO-NPABOBOM CMbIC/E. B-4eTBepTbiX, OTCYTCTBUE KOPUANYECKON OTBETCTBEHHOCTY
GenepanpHoro CobpaHus 3a HECBOEBPEMEHHYIO OTMEHY 3aKOHa, MPU3HAHHOTO HEKOHCTUTYLMOHHBIM NONHOCTBIO WM YaCTNYHO,
JIN6O HECBOEBPEMEHHYIO €r0 KOPPEKTUPOBKY C LIENbIO BbIMOHEHNS Yka3aHusi KoHcTuTyLmonHoro Cyaa, nofApbiBAET OCHOBbI KOH-
CTUTYLIMOHHOIO CTPOS Poccuu, noaTomy Takue AesHUs JOIXHbI paccMaTtpuBatbes Kak 0CHoBaHue s pocnycka [ocyaapCTBeH-
Houi [lymbl nocne npeaynpexaenus (o aHanormm ¢ 3akoHoAaTeNbHbIMIU OpraHamu cyobekToB Poccuiickoit ®enepaumm) lMpesn-
aeHtom PO, nockonbky nmeHHo lpesunent Poccuu, kak rapant KOHCTUTYLMY, AOMXEH KOHTPOAUPOBATb UCTIONHEHUE DELLIEHUI
Korctutyumornoro Cyaa PO v npuHumats He0OX0AMMbIE MEPbI M0 YCTPAHEHMIO HaPYLLIEHWI B 3TON 00aacTn. MOXHO Takxe Ha-
neanTb [peanaenta PO npaBom BOCMONHSTL HECBOEBDEMEHHOE 3aKOHOAATENIbHOE PErYIMPOBaHUE CBOMMMU yKasamu. B-natbix,
HeLenecoobpasHo 3akoHOAATENbHO NPU3HABATb 3a pelueHuamn KoHctutyumoHHoro Cyaa P® cuny opuumanbHoro ncToyHmka
poccuiickoro npasa, nockonbky Cya He I0AXEH NOAMEHSTb 3aKOHOAATENS, CBA3bIBATL Ero 0053aTe/bHbIMM YCTAHOBKAMM O MyTAX
peLLeHws TO uam MHOW NPpoGEMbI B MPOLIECCE KOHCTUTYLMOHHOIO TOAKOBaHWS, TemM bonee, ecim Takue nytv MoryT ObiTb 6onee
ontumansHeimu. HayyHasi u npaktudeckas 3HayuMocTb. [1p0BeAEHHOE UCCAeL0BaHNE N03BOSET JONOMHUTb U YCOBEPLLIEH-
CTBOBATb CYLIECTBYIOLLEE 3aKOHOAATENLCTBO B YaCTH COBEPLIEHCTBOBAHNS MEXaHU3Ma UCTONHERNS PeLieHnii KOHCTUTYLMOHHO-
ro Cyna P®. BbiBozbl JaHHOMO UCCAEA0BAHNS MOTYT ObiTb UCMOb30BAHLI MPY U3MEHEHNN W SOMOHEHUM HOPMATUBHO-NPABO-
BbIX KTOB, BAMSIOLMX HA UCTIONHUMOCTb peLeHuii KoHetutyumorHoro Cyaa P®, a Takxe npuMeHsTbCS B y4e0HOM poLiecce npu
MOAroTOBKe CrieynanMcToB B 061aCTV NPABOCYANS U 3aLLMTbI PAB YEN0BEKa, NPY MOBbILIEHNN KBaIUPUKaLm1 napiaMeHTapnes
1 rOCYAaPCTBEHHbIX CIyXalumx, 00ecneynBaLLmx ncnoaHeHe pewernii KoncturyumornHoro Cyaa PO.
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The Evolution of Legal Provisions Aimed at Enforceability of Resolutions of the
Constitutional Court of the Russian Federation by the Federal Legislator

Narutto S.V.**

Purpose. Enforcement of a court judgment means observance of the constitutional right to judicial protection stipulated by Part 1
Article 46 of the Constitution. Thus, a failure to enforce a court judgment even due to the lack of state funds is a constitutional restriction
of human rights and freedoms, contempt of court. A failure to enforce judgments of the Constitutional Court of the Russian Federation
is worsened by the fact that the legal positions they contain have a statutory character, that is, cover not only the applicant but also
an unlimited number of persons, whose relationships are requlated by the law challenged in the Constitutional Court. A failure to
enforce judgments of the Constitutional Court both of imperative and advisory nature results in new addresses to the Constitutional
Court and a repeated examination lowering the prestige of the judicial power and demonstrating incompetence of the legislator,
hindering constitutionalization of the applicable laws, undermining the belief of people in power, state. In view of the above, there
appears a need to research the evolution of the laws regulating the issues of enforcement of judgments of the Constitutional Court
of the Russian Federation, the practical efficiency of such laws, as well as a requirement to put forward constructive proposals
aimed at the improvement of the mechanisms of enforcement of judgments of the Constitutional Court of the Russian Federation.
Methodology: dialectics, analysis, synthesis, deduction, formal legal method, comparative legal study method. Conclusions.
Firstly, the analysis of practical cases proves that the described problem is not solved, notwithstanding repeated amendments of the
laws aimed at the improvement of enforcement of judgments of the Constitutional Court of the Russian Federation. Secondly, the
positions of the Constitutional Court on securing of adequate compensation of financial damage to victims of political repressions,
compensation of health damage to persons having suffered from the Chernobyl disaster, are subject to mandatory enforcement. The
recovery mechanism has to be reinforced by singling out a separate item in the federal budget expenses. Thirdly, in order to secure
the most efficient enforcement of judgments of the Constitutional Court of the Russian Federation one needs to formalize in laws
the general terms for adoption of federal laws enforcing judgments of the Constitutional Court which declare the provisions of the
challenged laws as unconstitutional or constitutional but requiring amendment or supplementing. There is also a need to amend the
Civil Procedure Code of the Russian Federation, the Code of Commercial Procedure of the Russian Federation, the Administrative
Procedure Code of the Russian Federation, which still acknowledge only the judgments of the Constitutional Court on declaring a
provision unconstitutional as a new circumstance providing a ground for reconsideration of court orders having taken legal effect,
while a resolution on declaring a legal provision as complying with the Constitution in the constitutional law meaning set by the
Constitutional Court is also such circumstance. Fourthly, the absence of any legal liability of the Federal Assembly for untimely
cancellation of a law acknowledged as unconstitutional as a whole or in part or its untimely amendment in order to follow an instruction
of the Constitutional Court undermines the bases of the constitutional structure of Russia, that's why such acts have to be considered
a ground for dissolution of the State Duma following a warning (similarly to the legislative bodies of constituent entities of the Russian
Federation) by the President of the Russian Federation, as it is the President of Russia who, being the guarantor of the Constitution,
has to oversee enforcement of judgments of the Constitutional Court of the Russian Federation and take the required measures to
eliminate any violations in this sector. The President of the Russian Federation can also be conferred with a right to compensate for
untimely legislative regulation with his orders. Fifthly, it is unreasonable to formalize in the laws that judgments of the Constitutional
Court of the Russian Federation have a force of the official source of Russian law as the Court should neither substitute the legislator
nor bind the legislator with mandatory settings on the ways to solve any issue by way of the constitutional interpretation, especially if
such ways can be more optimal. Scientific and practical relevance. The research carried out gives an opportunity to supplement
and improve the applicable laws in terms of the improvement of the mechanism of enforcement of judgments of the Constitutional
Court of the Russian Federation. The conclusions of this research can be used to amend and supplement the statutory acts impacting
enforceability of judgments of the Constitutional Court of the Russian Federation and be applied in the educational process at training
of justice and human right protection specialists, advanced training of members of parliament and state servants securing enforcement
of judgments of the Constitutional Court of the Russian Federation.

Keywords: the Constitution, the Constitutional Court, legislation, enforcement of court judgments, gap, liability, legislative
initiative, the State Duma, the Federation Council, the Government of the Russian Federation, regulation.
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