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AAMMHMCTPATUBHOR YCMOTPCHHUE B cPhepe IKOHOMUKM:

AONYCTUMOCTb U YCAOBMSAl UICNOND3OBAHUNA

WapHuHa J1.A.*

Llens. [paBosbie cpeacTBa BO3LENCTBUS Ha SKOHOMUKY B TOH WM UHOM MEPE OCHOBAHbI HA UCIOMb30BAHUM OPraHamm BAacTy,
JO/XKHOCTHBIMU ANLIAMA 1 UHbIMU CYObEKTaMU, HaAeNeHHbIMU MyOUHO-BAACTHBIMY NONHOMOYUSMY, YCMOTPEHMS, NPpeanonaraio-
1jero BbIOOP BapuaHTa PeLeHus uim JedCTBIs, 4TO TauT B cebe 0nacHOCTb 310YNoTPeONeHUs MPeaoCTaBACHHbIMU MOSHOMOYUIMA.
OcobeHHO BbICOKa BEPOSTHOCTb 3M0YNOTPEONEHIIT NPV Peann3aLmn aaMmHUCTPATUBHOIO YCMOTPEHMS. B CBA3M C 3TUM BaXHO yCTa-
HOBUTb BUJIbl SKOHOMUHECKMX OTHOLLIEHMN, MOUMEHUTENBHO K KOTOPLIM 8AMUHNCTPATBHOE YCMOTPEHNE SBASETCS HEOOXOAUMBIM, a
TaKxXe orpaHn4eHus, obecneynBanLme IPPEKTMBHOE 1 3aKOHHOE MCM0b30BAHNE aAMUHUCTPATUBHOIO YCMOTPEHNS B KAYECTBE WH-
CTPYMEHTA 3KOHOMUYECKOro pasButvs CTpaHsl. Liesb uccnefoBanusi — yCTaHOBEHNE HOPMATUBHBIX M QaKTUHECKUX OCHOBaHWI sl
UCMOMb30BAHNS AMUHUCTPATABHOIO YCMOTPEHNS B 9KOHOMUYECKOM cepe, ero npeaenos n MexaHnama Aevicieus. Boiogwl. An-
MUHNCTPATVBHOE YCMOTDEHNE B CEPE IKOHOMUKU SIBASETCS AONONHEHNEM HOPMATUBHO-MPABOBOI0 PEryINpOBaHNs OTHOLLEHWI B
YCI0BUSIX HEBOSMOXHOCTI 0DECNIEYEHNS €ro MOAHOTbI M UHCTPYMEHTOM YNPaBAEHNS SKOHOMUYECKUM Pa3BUTEM; OHO 3QPEKTUBHO
B YCI0BUSIX MOSIBAIGHNS HOBbIX SKOHOMUHYECKMX OTHOLLEHWIA MM 0OHOBNEHUS 3aKOHOAATENbCTBA, A TAKXe NPUMEHUTESBLHO K OTHOLLE-
HUSIM, B PaMKax KOTOPbIX 0anaHC SKOHOMUYECKUX MHTEPECOB AL, OCYLLECTBASIOLLMX SKOHOMUYECKYIO IESTENbHOCTD, M TEX, KOro aTa
JESTeNIbHOCTb 3aTPAarvBaeT, NoCTOSHHO MEHSIETCS M0A BO3AEHCTBUEM SKOHOMUYECKMX U MOTUTUYECKUX (aKTOPOB, B CBA3U C YEM OHU
HE MOryT BbITb YPErynmpoBaHhbl NCHEPMbIBaKOLMM 00pa30M. YeaoBreM peanusaumm agMmHUCTDATUBHOIO YCMOTDEHUS B 3KOHOMMUYE-
CKOVI cpepe B Ka4eCTBe 3aKOHHOro U APPEKTUBHOIO IOPUANYECKOrO CPEACTBA ABASETCS COOMONEHNE HOPMATUBHBIX U 0ObEKTUBHBIX
npenenos. HopmatnBHbIe NMpeaenbl YCTaHaBIMBAIOTCS B HOPMATMBHO-MPABOBbIX UCTOYHUKAX, MDEACTABASIOT COOOI YC0BUS peanm-
3aUnn aaMUHUCTPATUBHOIO YCMOTPEHMUS U BAPUAHTbI IUCKDELMOHHBIX peleHmii. OObeKTUBHbIE MPEAEsbl HE UMEIOT MPaBoBOI Aery-
TUMaLN, MPEACTaBASIOT COO0M TPDEOOBAHNS MOPaN, (OPManbHON NOTVKK, PUNHECKNE, MOTUTNHECKINE, IKOHOMUYECKNE, COLMasb-
Hbl€ 3aKOHBbI, B KOTOPbIX BbIPAXAKOTCS LIEN NPaBOBOrO PEryiMpoBaHus 1 NpaBoNpUMEHEHNSs, UHTEPECH! IOCYAapCTBa 1 rpaxiaH, B
COOTBETCTBUM C KOTOPLIMU OCYILIECTBASETCS BbIOOP ANCKDEUMOHHOTO PELLIEHNS UCXOAS U3 HANMYHBIX PaKTUHECKUX 0OCTOSTENbCTB U
COOTBETCTBUE KOTOPbIM SIBNISIETCS YCAOBUEM NPU3HAHMNS AUCKDELMOHHOIO pelleHns 0060CcHoBaHHbIM. 0c000e 3HayeHue s peanmsa-
Lnn aAMUHNCTPATUBHOIO YCMOTPEHMS B CHEPE IKOHOMUKA UMEIOT 00bEKTUBHBIE MPEAESbI B BUAE IKOHOMUYECKUX 3aKOHOB U ANHAMM-
YECKMX IKOHOMUYECKUX 3aKOHOMEPHOCTEN. HayyHas n npakTuyeckas 3HaYnMoCTb. CTaTbs COAEPXUT PEKOMEHAALMM 0 dPPek-
TUBHOMY UCIO/Ib30BAHNIO aAMUHNCTPATMBHOIO YCMOTPEHMS B KAYECTBE CPEACTBA PEryIMPOBaHms OTHOLLIEHWI B CHEpe IKOHOMUKM.

KntoueBsie cnoBa: HOpMaTUBHO-MPABOBOE PErYMPOBaHNE SKOHOMUYECKUX OTHOLLEHNI, MPABOBAA HEOMPEAENCHHOCTb, PELLIE-
HUE B YCAIOBUSX HEOMPEAGNEHHOCTH, MPOBE B PAaBe, aAMUHUCTDATUBHOE YCMOTPEHNE, AUCKDELIMOHHBIE MOSHOMOYUS, PeAesbl yc-
MOTPEHUS.

Administrative Discretion in the Economy:
Admissibility and Conditions for Application

Sharnina L.A.**

Purpose. The legal measures with the impact on the economy assume some extent of discretion by public bodies, their officials
and other subjects authorized to make a decision or act by their choice, i.e. on the discretion, fraught with risk of abuse. The risk
of abuse in the exercise of administrative discretion is particularly high. Therefore it would be highly important to legally identify
the specified economic relations where the scope and limits of the administrative discretion should play a vital role in the process
of economic development. The purpose of the study is to establish normative and factual grounds for the appropriate exercise of
administrative discretion, its limits, and mechanism of action in the field of economy. Conclusions. The administrative discretion in
the sphere of economy is an addition to the legal regulation of relations in the conditions of impossibility to ensure its completeness
and an instrument of economic development management; it is effective in the context of the emergence of new economic relations
or the updating of legislation, as well as in relation to relations in which the balance of economic interests of persons carrying out
economic activities and those affected by these activities is constantly changing under the influence of economic and political factors,
and therefore they can not be settled exhaustively. The condition for the implementation of administrative discretion in the economic
sphere as a legitimate and effective legal means is compliance with requlatory and objective limits. Regulatory limits are established
in legal sources, represent the conditions for the implementation of administrative discretion and options for discretionary decisions.
Objective limits do not have legal legitimation, are the requirements of morality, formal logic, physical, political, economic, social laws,
which Express the purpose of legal regulation and law enforcement, the interests of the State and citizens, in accordance with which
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the choice of discretionary decisions based on actual circumstances and compliance with which is a condition for the recognition of a
discretionary decision reasonable. Of particular importance for the implementation of administrative discretion in the field of economy
are objective limits in the form of economic laws and dynamic economic laws. Scientific and practical significance. The author
represents her recommendations for the effective use of administrative discretion as a regulatory instrument in the field of economy.

Keywords: legal requlation of the economic relations, legal uncertainty, a decision under a condition of uncertainty, gaps in the
law, administrative discretion, discretionary powers, limits of discretion.
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