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BocnpenaTcTBOBaHUE 3aKOHHOM
npodecCHOHANLHON ACATCALHOCTH IKYPHAAUCTOB:
TCOpPMUA U CYyACOHAN NPaKTUKA

Apabinxanos M.I., Kouaxun B.IN.*

MocTanoBka npobnemsl. Peann3aims KOHCTUTYLIMOHHO rapaHTPOBaHHOIO npasa Ha cBo60Ay C/10Ba BO MHO-
rom obecreynBaeTcs MexaHu3MOM YroioBHO-MPaBoBol oxpaHsl. Ocoboe MecTo B JaHHOM MexaHU3Me MpuHas-
JIEXUT Yros0BHO-PasoBoyi HopMe 06 OTBETCTBEHHOCTY 3a BOCIPENSTCTBOBAHNE 3aKOHHOM MPOYECCUOHASTbHOM
LEeTeIbHOCTY XYPHaJIMCTOB. Yka3aHHoe 06CTOSTE/IbCTBO aKTyam3npyeT HE0OX0ANMOCTb HaY4YHOIr0 OCMbICIEHUS
0Ccob6eHHOCTel 1 NPob.IeM KBaMpuKaLmm NPECTYNNEHWS, NPEAYCMOTPEHHOro CT. 144 YK P®. Lienun n 3aga4u uc-
csef0BaHuNsl COCTOUT B Pa3paboTke TEOPETUHECKMX PEKOMEHAALIMI 1 MPELIOXEHWNI 10 NPEO0AOSIEHMNIO MPOBAEM,
BO3HUKAIOLLMX B CBSI3N C KBa/IngukaLmen BOCnpensaTCTBOBaHNS 3aKOHHOM MPO@YECCUOHAIbHON AEeSsTEIbHOCTH
XYPHaAMCTOB. Peanu3aLms yka3aHHOU Lienv foCTuranach rnyTeM Udy4eHus UMEeLLMXCsl No3numii no npobreme
B OTEYECTBEHHOW [OKTPUHE YrOJI0BHOIO Npasa, OLEHKN COCTOSIHUSI OTEYECTBEHHOMO YrOJI0BHOr0 3aKOHOAATE Tb-
CTBa, BbIsSIB/IEHUS 11POOAEM B CyAeOHO-CeACTBEHHOM NPaKTyKe, 0rnpeaeneHnsi OCHOBHbIX HAarpPaBeHWI 1o vxX rpe-
ononeHnio. Metogonorusi: nccienoBaHNe 0CHOBAHO Ha MPUMEHEHUM OOLLIEHAYYHbIX 1 crieLmabHbIX METOA0B
(aHanm3, CUHTE3, MHAYKUMS, POPMasbHO-I0PUANYECKNI, aOCTPAKTHO-/I0rMYeckuii n Ap.). Beioasl. 1) MNpu3Haku
MPecTyraeHus, NPeaycCMOoTPEeHHOro cT. 144 YK P®, byayT oTcyTcTBOBaTh B TOM CJlyyae, Korza, AeVicTBys no 3aaa-
HWI0 peaakLmm CpeacTBa MacCcoBOM MH(OpMaLMK, JINLO HE HAXOAMUTCS C Heli B COOTBETCTBYIOLMX TPYAO0BbIX MO0
Z10r0OBOPHbIX OTHOLLIEHUSIX; 2) MPUMEHEHNE HACUIINS K XYPHaINCTY, 00YCI0B/IEHHOE BHE3arHO BO3HUKLLEN Herpy-
S13HbIO, B TOM YUCJ/IE B CBSI3U C BbIMNOIHIEMON UM POPECCUOHANBLHON AESTEILHOCTbLIO, CAEAYET KBaINOULUMpPO-
BaTb Kak MPeCTYrnEHNEe NMPOTHUB XU3HW U1 3[10P0BbS B 3aBUCUMOCTY OT HACTYNUBLLMX NOCAEACTBUIA; 3) AECTBUS,
HarpaB/IeHHbIE Ha OTKPLITOE U3bSITUE XYPHAIMCTCKOro PEKBU3NTA U (1v) 000pYya0BaHUS, HE OXBAThIBAIOTCS 4. 3
CT. 144 YK P® u TpebyioT caMOCTOSITE/IbHOM YroI0BHO-MPaBoBoyi OLeHku o cT.161, 162 YK P® B 3aBucumocty
oT akTn4eckmx obcTosTeNbCTB. HayyHas n npakTuyeckas 3Ha4uMoCTb UCCIIe [OBaHUS 3aK/I04aETCS B Pa3By-
T COBPEMEHHOI0 y4eHus 00 YroJioBHOM OTBETCTBEHHOCTY 38 BOCIPENSTCTBOBAHNE 3aKOHHOM MPOMEeCcCUoHasb-
HOV 4eSITE/IbHOCTY XYPHAINCTOB 3a CYET aBTOPCKUX PEKOMEHAALMIA, OCHOBAHHbIX HA JOKTPUHAIbHOM TOJIKOBAHUMN
CT. 144 YK P® 1 HanpaBneHHbIX Ha ONTUMU3aLMIO MPakTUKy ee npuMeHeHus. BeipaxaeTcs B pa3paboTke npukiasn-
HbIX 1PaBus KBaIMukaLmm npecTynieHus, NpeaycMoTPeHHoro 1. 144 YK P®, n BO3MOXHOCTV UC0/Ib30BaHUS
€ro pe3ybTaToB B MPOLECCE NoAroTOBKM GakanaBpoB 1 MarucTpOB o HanpasaeHuio «fOpucnpyneHums», a Takxe
B cucteme 00y4eHust v MOBbILLIEHWS KBann@uKkaLmy Cyaei u COTPYAHVKOB MPaBOOXPaHUTEIbHbIX OPraHOB.

KnioueBbie crnosa: BOCNpenaTCTBOBaHNE AeATE/IbHOCTY XYPHAINCTOB, Yro0BHO-MPaBoBas oxpaHa cBo00Ab!
€/10Ba, NpobemMbl KBampuKaLmm.

Interfering with Legal Professional Activities of Journalists: Theory and Judicial
Practice

Adylkhanov M.G., Konyakhin V.P.**

Problem statement. The realization of the constitutionally guaranteed right to freedom of speech is large-
ly provided by the mechanism of criminal law protection. A special place in this mechanism belongs to the crimi-
nal law provision on liability for obstructing the legal professional activities of journalists. This circumstance actual-
izes the need for scientific understanding of the characteristics and problems of qualifying a crime, as provided for
by Article 144 of the Criminal Code of the Russian Federation. The purpose of the study is to develop theo-
retical recommendations and proposals for overcoming the problems arising from the qualification of im-
peding the legitimate professional activities of journalists. The implementation of this goal was achieved by
studying the existing positions on the problem in the domestic doctrine of criminal law, assessing the state
of domestic criminal law, identifying problems in judicial-investigative practice, and determining the main
directions for overcoming them. Methodology: the study is based on the application of general scientific and spe-
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cial methods (analysis, synthesis, induction, formal legal, abstract logical, etc.). Conclusions. 1) Signs of a crime
under Article 144 of the Criminal Code of the Russian Federation will be absent when, acting on the instructions of
the editorial staff of the media, the person is not in an appropriate employment or contractual relationship with her;
2) the use of violence against a journalist, caused by a sudden hostility, including in connection with his professio-
nal activities, should be qualified as a crime against life or health, depending on the consequences; 3) actions aimed
at the open withdrawal of journalistic requisite and (or) equipment are not covered by part 3 of article 144 of the Cri-
minal Code of the Russian Federation and require an independent criminal law assessment under article 166 or 162
of the Criminal Code of the Russian Federation depending on actual circumstances. Scientific and practical val-
ue of the research lies in the development of the modern doctrine on criminal liability for interfering with legitimate
professional activities of journalists by means of author’s recommendations based on the doctrinal interpretation
of Art. 144 of the Criminal Code of the Russian Federation and aimed at the optimization of its application practice.
It is expressed in the development of applied rules for qualification of a crime stipulated by Art. 144 of the Criminal
Code of the Russian Federation and the possibility to use its results in the process of teaching undergraduate and
graduate students majoring in jurisprudence, as well as in the system of training and in-service education of judges
and employees of law enforcement authorities.

Keywords: impeding the activities of journalists, criminal law protection of freedom of speech, qualification is-
sues.
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