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OcHOBaHMA 3aACPIKAHNA NOAO3PCBACMOro:

AAfl CAGAOBATCASI UAU ANAl <NMOAMLNUN»?

PoccnHeknii C.B. *

Lenb. KomnneKcHbIi JOKTPUHATIbHO-NIPABOBOM aHamn3 OCHOBAHWI NS 3aepXaHus MoL403PEBAEMOro Kak npeBeHTUBHOM npu-
HYAUTENbHON MEPbI, BbIDAXEHHOM B KDATKOCPOYHOM OrpaHnyeHnu KOHCTUTYLIMOHHOTO npaBa Ye108eka Ha cBOOOAY W NYHYIO He-
NPUKOCHOBEHHOCTb. MeToaonorns: amanektnka, aHamms, CUHTE3, CTOPUKO-MPAaBOBOM METOL, METOA CPAaBHUTENIbHOIO NMPAaBoBEese-
HUS, METOA CUCTEMHOIO uccnenoBanus. Boioasl. 1) HomunansHo nmerysce «OCHOBaHNS 3afepXanns oA03pesaemoro», ct. 91
YIIK P® paktnyecku conepxut npaBoByo rmnoTesy COBEPLLIEHHO MHOMO poAa — OCHOBAHMS 1S NOAO3PEHNS nLa B COBEPILEHUN
MPECTYNNenns s NPEABapUTENbHOIO MPU3HAHNS €ro NPUHACTHBIM K COBEPLIEHNIO KOUMUHATBHOIO AESHUS; 2) MPeayCMOTPEHHbIE
ct. 91 YIIK PO ocHoBaHws AN 3aAEPXaHNs HauaydLuum 006pa3oM rapMOHUPYIOT HE C YroI0BHO-MPOLIECCYabHbIM, @ UMEHHO C «T0JU-
uevicknum» nogo3peHnem; 3) pasymHo, He paspyLuas 00LUes KOHLENLUN 1 COAEDXaHUS yKadaHHbIX OCHOBAHUI, BbIBECTU UX U3 CHCTE-
Mb YrofI0BHO-MPOLECCYaNbHOIo PErynpoBaHus, NepeAaB B Cepy AeHCTBIUS HEKOTO yHUDULMPOBAHHOIO CELManbHoOro npaBoBoro
VHCTUTYTA, PErNaMeHTUPYIOLLEro 3aAEPXaHNe Kak NPEBEHTUBHYIO «0NnLeNCcKyio» Mepy. HaydHasi n npaktuyeckas 3Ha4umocTb.
[lpoBeaeHHoe UcCaen0BaHne MOXET BbiTb MOAE3HO YHEHBIM, CTYAEHTaM, acnnpaHTam v afibloHKTaM, NPakTMIeckum paboTHuKam, a
TaKkxe BCEM TeM, KTO MHTEPECYeTCa npobaemamu yrooBHOrO CyAonpou3BOACTBA.

KnioyeBble cnosa: 3ajepxaqne nofo3peBaemoro, 3akmo4eHne nog CTpaxy, HermpuKOCHOBEHHOCTb JINYHOCTH, OCHOBAHWS ISl
3afiepxaHnvsi NoA03PeBaeMoro, NOMMLEICKoe 3aiepxaHme.

Grounds for Suspect Detention: For an Investigator or for Police?

Rossinskiy S.B.**

Purpose. A comprehensive doctrinal and legal analysis of grounds for suspect detention as a preventive coercive measure
consisting in short-term limitation of the human constitutional right to freedom and personal security. Methodology: dialectics,
analysis, synthesis, historical and legal method, method of comparative legal studies, system research method. Conclusions.
1) Nominally named as Grounds for Suspect Detention, Article 91 of the Criminal Procedure Code of the Russian Federation, in
fact, contains a completely different legal hypothesis, i.e. grounds for suspecting a person in committing a crime for preliminary
acknowledgment of him/her as involved in carrying out of a criminal act; 2) Detention grounds stipulated by Article 91 of the Criminal
Procedure Code of the Russian Federation are better associated with «police» suspicion rather than criminal procedure one;
3) It is reasonable to withdraw such grounds from the criminal procedure regulation system preserving the general concept and
content of the said grounds and transfer them to the scope of some unified special legal institution regulating detention as a
preventive “police” measure. Scientific and practical significance. The carried-out research may be useful for scientists, students,
postgraduate students and junior scientific assistants, practitioners and everyone interested in the issues of criminal proceedings.
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