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MHCTUTYT HCOOOCHOBAHHOM HANOrOBOM BbIFrOAbI:
HOBCANLI M CYACOHan NpaKTUKa

Uaperpaackas KO.K., Ay6mHckas E.C.*

Uens. ViccnenosaHue ctatbu 54.1 Hanorosoro kogexkca P® (HK P®) B acniekte ee BAUSHUS HA MOJIOXEHUE Ha-
Jloronnatenbliyka, a Takxe 060CHOBaHUE BbIBOAA O TOM, YTO HOPMbI, MPEAYCMOTPEHHbIe cTaTbeli 54.1, He Aonx-
Hbl MPUMEHSITbCSI C 06paTHoW cuioii. MeTogonorna: ananekTndeckmii u popmasibHO-I0PUANYECKNA METOAbI.
BbiBOAbI. IHCTUTYT HEOOOCHOBAHHOM HAI0rOBOV BbIrOAbl HE MNPETEPes CoOAepPXaTe/bHbIX UBMEHEHWUI C BBEAEHN-
emctarbn 54.18 HK P®. Crates 54. 1 HK P® He yny4iiaeT noaoxeHne Hanaoronaaresnbliyka. Hopmei, cogepxatimecs
BCT. 54.1 HK P®, He moryT aevicTBoBath ¢ 06patHoii cuioi. HayyHas n npaktnyeckas 3Ha4yuMocTb. Hay4Hasi 3Ha-
YMMOCTb BbIMOJIHEHHOV PAb0Thl COCTOUT B OLLEHKE HOBEJIJT Ha/l0r0BOro 3aKOHOAATe1bCTBA, UX COMNOCTaBIEHUN C pa-
Hee CAI0OXUBLLUMMCS B CyAeOHOM JOKTPUHE PEryINpoBaHNEeM MHCTUTYTa HEOOOCHOBAHHO HA/10rOBOW BbIrO/Ibl, a Tak-
XXe B aHan3e npaBonpuMeHNTEIbHOM NPakTUKY, KOTopas Hayasna CKaaablBaTbecs ¢ nosiBaeHnem ctarbm 54.1 HK PO.
lpakTnyeckas 3Ha4UMOCTb COCTOUT B TOM, YTO BbIBO/bl JaHHOIO NUCCEA0BaHNS MOryT ObITb MCM0JIb30BaHbI B €S-
Te/IbHOCTY CYAEOHbIX U HAJI0rOBbIX OPraHOB, Ha/l0r0BbIX IOPUCTOB.

KnioyeBbie cnoBa: HanoroBoe npaso, HeoboCHOBaHHas HaJI0roBasl Bblroaa, npaBoBasi HopmMma, OépaTHaﬂ cuna
3akKoHa, HaJiorun, Hajaoronnaare/bLnK, HasioroBsas ripoBepkKa, CyﬂeGHaFI npakTuka, HoseJlja, HajaoroBsas geknapauus.

The Institution of Unjustified Tax Benefit: Novelties and the Judicial Practice

Tsaregradskaya Yu.K., Dubinskaya E.S.**

Purpose. To study Article 54.1 of the Tax Code of Russian Federation in terms of its effect on taxpayer’s legal
status as well as to substantiate the conclusion that provisions of Article 54.1 cannot be applied retroactively.
Methodology: dialectical method, formal legal method. Conclusions. The institute of unjustified tax benefit
remains unchanged with enactment of Article 54.1 of the Tax Code of Russian Federation. Article 54.1 of the Tax
Code of Russian Federation does not improve taxpayer’s legal status. Provisions of Article 54.1 cannot be applied
retroactively. Scientific and practical significance. The scientific significance of the work consists in assessment
of recent amendments in the Tax Code of Russian Federation, comparison of provisions of Article 54.1 and previous
regulation of the institute of unjustified tax benefit formed in a court-made doctrine, along with analysis of law
enforcement practice generated after enforcement of Article 54.1 of the Tax Code of Russian Federation. Practical
significance consists in opportunity to use the findings in practice of judicial authorities, taxation authorities and tax
lawyers.
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