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Ayanvsm CUCTECMHBLIX XapaKTCPUCTUK MCIKAYHAPOAHOIO
npaBa KaK ¢opMbl NpaBa: TCOPCTUKO-NPABOBOM ACNEKT

Fapawko A.1O0.*

Uensb. B fgaHHoW cTarbe rnpoBOANTCS MOCEA0BaTE IbHbIN aHans, a TakXe CPaBHEHNE XapakTePUCTUK NoACH-
CTEM MEXAYHAaPOAHOro rpasa, NO3NLMOHUPYIOLLErocs aBTOPOM OAHO 13 opM COBPEMEHHOro npasa. Merogo-
norusi: AnanekTuka, aHaams, CUHTE3, AEeAYKUMS, CUCTEMHbI METOL, CTPYKTYPHO-(YHKLMOHALHBIN, popMasibHO-
noruyeckuii MetToabl. BeiBoAbl. Kaxaas 13 nogcucTeM MeXayHapoaHoro npasa 0b61a4aeT Ka4eCTBEHHO Pa3/inNg-
HbIMU 4epTamu, 00YC0BAEHHBIMY, MPEXAe BCEro, NCTOPUYECKUMU AETEPMUHAHTAMU, @ TakXe COXNBLUNMUCS
1o/ BO3AeiCTBUEM KOMITIEKCA UHbIX PakTOPOB (MCUXOIOrMYeCKUX, MOMTUYeCkux v ap.). ConoctaBneHvne coaep-
XKaresibHbIX ¥ POPMasIbHbIX XapakTepPUCTUK ABYX BblLLeHa3BaHHbIX MPaBOBbIX KOMITJIEKCOB 103BOJISET CAeNaTh Bbl-
BOZ O 3HAYNTEJIbHOM NPOTUBOMONIOXHOCTU UX NPUPOALI U CYLUHOCTHbIX NPOSIBEHWIA. Takum 06pa3oM, MexayHa-
POAHOE NPaBo B TEOPETUKO-NPaBOBOM KOHTEKCTE NPEACTAET ABONCTBEHHBIM SIBJIEHNEM, OAHOBPEMEHHO 00Obe-
AVHSIIOLLMM B cebe BO MHOIOM MPOTMUBOMOIOXHbIE CTPYKTYPHbIE COCTaBASIIOLME, YTO B LIEJIOM CBUAETE/ILCTBYET O
ANanekTnyeckoM xapakrepe, NepCcrekTMBHOCTY Pa3BUTUS, MPUOPUTETHOCTU AaHHOM OPMbI B CUCTEME POPM CO-
BPeMeHHOro ripasa. HayyHasi n npakTnyeckasi 3Ha4ymmocTs. [IpoBeieHHOe ncceoBaHve PasBnBaeT n yToy-
HSIET TEOPWIO rOCYAapcTBa v rnpasa B 061aCcTy CUCTEMHOI0 aHann3a. [poTuBOPEYMBOCTL CBOVCTB MPUpPOLaLl MEX-
JyHapoaHOro npasa v ero cCoCTaB/SIoLLMX HEM3OEXHO ANANIEKTUYECKU BJSIET HA UX CUCTEMHbIE XapaKTeEPUCTUKM,
YTO MO3BOJISIET rOBOPUTSL O [Iyasin3mMe noCAeaHuX.

Kmiouessle cnosa: ¢popma npasa, MEXAyHapOAHOE MPaBo, MEXroCyaapCTBEHHOE MPaBo, MEXITHUYECKOE
npaBso, CUCTEMHOCTb, CUCTEeMHble cBovicTBa npasa, ayajan3m ripaBa.

Dualism of the Systemic Characteristics of International Law as a Form of Law:
A Theoretical and Legal Aspect

Garashko A.Yu.**

Purpose. This article provides a consistent analysis and comparison of the characteristics of subsystems of in-
ternational law, positioned by the author of one of the forms of modern law. Methodology: dialectics, analysis, syn-
thesis, deduction, system method, structural-functional, formal-logical methods. Conclusions. Each of the sub-
systems of international law has qualitatively different features, caused, first of all, by historical determinants, as well
as by the complex of other factors (psychological, political, etc. ) that have developed under the influence. The com-
parison of the content and formal characteristics of the two above-mentioned legal complexes leads to the conclu-
sion that their nature and essential manifestations are significantly opposite. Thus, international law, in the theore-
tical and legal context, is a dual phenomenon, at the same time combining in many ways anti-false structural com-
ponents, which generally indicates the dialectical nature, prospects for development, the priority of this form in the
system of forms of contemporary law. Scientific and practical significance. The study develops and clarifies the
theory of state and law in the field of system analysis. The antagonism of the properties of the nature of international
law and its components inevitably affects dialectically their system characteristics, which allows us to speak about
the dualism of the latter.
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ty rights, the dualism of law.
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