p JlucKyccnonHas aHTUKPUMUHAIbHAS TPUOYHA

DOI: 10.18572/1813-1190-2020-1-27-32

IIpenogaBaresib B rocyZlapCTBEHHOM
00pa30BaTeJIbHOM YUPEKIECHUH SIBISIETCS JIN
TOJI;KHOCTHBIM JIUIOM ?

Yypasesa puna BuktoposHa,

IOIeHT Kadenpsl yTOJOBHOTO MMPaBa M KPUMUHOJIOTUU IOPUINIECKOTO (haKyIbTeTa
[O:xHOTO dheepaibHOro yHUBEPCUTETA,

KauauzaT IOPUANYEeCKUX HAYK

IRINA150375@yandex.ru

Iexs. Oprnm 13 HauboJiee CIOKHBIX BOIPOCOB KBATU(MDUKAIIUI JIOJKHOCTHBIX TIPECTYIIEHUIT SIBJISIETCSI YCTAHOB-
JieHuie cyObekTa npecryiierust. Hannaume [oKHOCTHOTO JIMIIA, BBITOJTHSIONIETO OPTaHU3aIHOHHO-PACHIOPSIAUTEIbHBIE
U QMUHICTPATUBHO-X03sCTBEHHBIE (DYHKIIUU, HEOOXOAUMO [IJIsl OIPEIEIEHUsT CIIEIHATbHOTO CyObheKTa IIPecTyILie-
HUSI, 4TO TIO3BOJIUT MIPABUJIBHO KBATNMUIIUPOBATH JOJKHOCTHbBIE TIPECTYILIEH . MeTOJOMOTHs: TNAeKTUKA, AaHAII3,
cunTe3, HOPMATBHO-IOPUANIECKUIT METOJI, CTATUCTUYECKIIT METO/I, METOJI MEKOTPACIIEBBIX I0PUMIECKUX UCCIIeI0BA-
Huii. Beisozbl. Bo-1iepBoix, (hopMyiMpoBKa JOKHOCTHOTO Jiniia cojiepskutest B ipumedannu 1 k ct. 285 YK P®D, uro
MO3BOJINJIO HAM BBIJIEJTUTH J[BE KATETOPUH OJIKHOCTHBIX JiKIL. K 11epBoii KaTeropuu MOKHO OTHECTH TeX JIUI[, KOTOPbIe
BBITIOJIHAIOT TIOJTHOMOYHST TIPEJICTABUTEJSI BJIACTH, & KO BTOPOI — JIMII, KOTOPbIE OCYIIECTBJSIOT OPraHUu3aI[IOHHO-PAC-
HOPSIIUTETbHBIE U A[MUHUCTPATUBHO-X035IHCTBEHTbIE QYHKI[UH B TOCYAPCTBEHHBIX OPTaHaX, OPraHax MECTHOTO CaMO-
VIIPaBJIEHNUST, TOCYAPCTBEHHBIX M MYHUITUITATBHBIX YUPEIKAEHUSX, FTOCYIAPCTBEHHBIX KOPIIOPAIUIX U T.I1. [Ipruuem oru
MOT'YT UX BBIIOJHSTD TTOCTOSTHHO, BDEMEHHO WJIU TI0 CIIENNATIbHOMY TTIOJIHOMOUYNIO. BO-BTOPBIX, ITPEIOIaBaTEe b MOKET
BBITIOJIHSITH TOJILKO MTPpodeccHoHabHbie (DYHKIII, KOTOPbIE BBIPAXKAIOTCS B 00YUYEHUH CTYAEHTA, KOHTPOJIE YCBOEHHOTO
Marepuaa, B COOTBETCTBIE C UX OIPeIeeHHbIMU KBauUuKanoHHbMu TpeboBanusiMu. [Tpodeccrnonasbibie (Tpyno-
Bbie) (yHkuuu nponucanbl B [Tpukase Muntpyna Poccun ot 8 cenrstopst 2015 1. Ne 6081 «O6 yTBepskaernn mpodec-
CHOHAJIBHOTO cTaHziapTa , [legaror nmpodeccnoHambHOro 00yueHus, mpodeccuoHaIbHOro 00Pa3oBaHus U JOMOTHUTEb-
HOTO PO(hECCHOHANBHOTO 06pa3oBaHusi“>. B-TpeTbix, HEKOPPEKTHO CTABUTDH BOIPOC O MOSIBJIEHUHU Y ITPEIIOJIaBaTest
CTaTyca 0/KHOCTHOTO JIMIA B 3ABUCMMOCTH OT BUJIA JIESITEILHOCTU 110 KOHTPOJIIO U OlleHKe 3HAHWIT Y CTy/IeHTa (3aueTr
WJIH 9K3aMeH ), TOCKOJIbKY TIPEIojlaBaTe b BBIIOIHSIET CBOU Tpodeccronabibie (hyHKINU, KOTOPbIE He TPeCTaBIIsI-
0T AKTOB YIIPABJIEHUS, HE HAJIEJISIOT JAPYTUX YYACTHUKOB MIPABOOTHONIEHUH KOHKPETHBIMHE [TPABAMU U 0OSI3aHHOCTSIMU.
Hayunasi u npakTuueckasi 3Ha4uMOCTb. [IpoBejieHHOE HCce[oBaHIe TI03BOJISIET PEIIUTH HEKOTOPbIE IPOBIIEMbI, BO3-
HUKAIOIIME [TPU KBIM(UKAIMK [IPECTYIIEHNH, COBepIIaeMbix B cdepe oOpasoBanusi. B yacTHocTH, 1103BOJISIET OTTPa-
HUYUTH JOJKHOCTHBIE (DYHKIIUU JIMIA B 00Pa30BaTEIbHOM YUPEKIEHUN OT MPOMECCHOHANBHBIX U, KaK CJIE/[CTBUE, OT-
IPAHUYUTD IOJOKHOCTHBIE ITPECTYIIJIEHUS OT HEMPECTYITHBIX €HCTBUI ITPEO/IaBaTeis.

Kiouesbie cioBa: o6pasoBaHiie, ClelUaIbHbIii CyObeKT TIPECTYIIEHUs, CTaTyC MPENoiaBaTeis, J0JKHOCTHOE
JIMIIO, JIUIIO, BBITIOJHAIONEe TipodeccroHambibie GyHKIMU B cepe 00pasoBaHusi, OPraHU3aIIMOHHO-PACTIOPSIAUTEN b=
Hble QYHKIINY, /IMUHUCTPATUBHO-X034CTBEHHbIE (DYHKIINY, IPE/ICTABUTE/b BJACTH.

Is the Lecturer at a State Educational Institution considered an Official?
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Purpose. One of the most difficult issues of qualification of malfeasance is the establishment of the subject of the crime.
Presence of the official performing organizational and administrative and economic functions is necessary for definition of the
special subject of a crime that will allow to qualify official crimes correctly. Methodology: dialectics, analysis, synthesis,
formal legal method, statistical method, method of intersectoral legal research. Conclusions. First, the legal definition, there
are two categories of officials — persons who perform the functions of a representative of the government and the second
category-persons performing organizational, administrative and economic functions in state bodies, local governments, state
and municipal institutions, state corporations, etc. Moreover, both categories of persons can perform these functions permanently,
temporarily or by special authority. Secondly, the teacher can perform only professional functions, which are expressed in the
training of the student, the control of the acquired material, their compliance with certain qualification requirements.
Professional (labor) functions are registered in the Order of Ministry of labor of Russia of September 8, 2015 No. 608n “About
the approval of the professional standard the Teacher of professional training, professional education and additional professional
education”. Third, the question of whether the teacher has the status of an official depending on the type of event to monitor and
assess the knowledge of the student (test or exam), since the teacher performs his professional functions, which do not represent
acts of management, do not give other participants in legal
relations specific rights and obligations. Scientific and practical significance. The study allows to solve some problems arising in
the qualification of crimes committed in the field of education. In particular, it allows you to distinguish the functions of officials
in the educational institution from professional, and as a consequence — to distinguish malfeasance from the impregnable actions
of the teacher. On the example of judicial practice shows the interaction of different branches of law, allowing more effectively to
consider the problem of the presence or absence of criminal liability of the teacher in the performance of his professional duties.
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