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Iesn. O6CysxaeHYE TIPODIEMBI OIIPe/esIeH st MecTa 00bIuast B CUCTEME UCTOYHUKOB [IPaBa, 0COOEHHOCTEN PasBUTHSI
HAIMOHAJIBHON TPaBoBO crcTeMbl Poccuu tpebyer 6oJiee yriayGaeHHOTO U3ydeHnsT pasHOOOpasust MOAX0A0B K MOHU-
MAaHHUIO €r0 CYIIHOCTU. ABTOPOM IPUBOAUTCS UCTOPUOTPahUUECKUii aHATN3 OPUTHHATBHBIX B3TJIS/I0B PAA BUAHBIX 10~
PEBOJIOIMOHHBIX IOPUCTOB OTHOCUTEILHO POJIM OOBIYHOTO MTPaBa B PETYIUPOBAHUU STHOCOIUAIBHBIX OTHONIEHUTT Poc-
cuiickoil umneprn. MeToqOIOTHs: CTAThsl HAIIMCAHA ¢ UCIOJIB30BAHUEM UCTOPUKO-TIPABOBOIO, CPABHUTEIBHO-IIPABO-
BOTO METOJIOB HAYYHOTO MO3HAHMSI, 4 TAKKE aHAIN3a U cuHTe3a. Beisoasl. O6bIuHOE TIPaBO HAPOAOB Poccuu moHbIHe
0CTaeTcsl MaJIopa3paboOTaHHON TeMOit, YTO 0OYCIOBIEHO He TOJMBKO HEJOCTATOUHOCTBIO CBEJICHUN O «HEMHCaHoil I0pu-
crpyneHiun» Poccun, HO 1 ee MEKANCIUIIMHAPHBIM XapPaKTePOM, TEOPETUKO-METOI0JOTMYECKUMU TPYAHOCTSIMU Bbl-
SIBJIEHUS [IPABOBBIX 00bIuaes. MccenoBanus 0ObIYHOTO TIpaBa, OCYIIECTBAEHHbIE BO BTOPOii nonosuue XIX B., cocras-
JISIIOT 30J10TO# (DOH/I UCTOUHUKOB MO3HAHUS TPAJUIIUOHHON [TPABOBOIT KYJIbTYPbI, HCTOPUKO-TIPABOBAs IIEHHOCTh KOTO-
POro O BpeMeHeM ToJIbKO BozpacTaetr. Hay4Hast u npakTHyeckasi 3BHAUMMOCTb. VI3ydeHne 0ObIYHOTO MpaBa MO3BOJISIET
BBISIBJISITD U YTOUHSITh IIPABOBbIE BO33PEHUS, CJIOKUBIIMECS B IPAKTUKE HAPOAHOU JKU3HU, FOPUAUUECKOM ObITY MHOTO-
HAIMOHAJIBHOTO POCCUIICKOrO KPECThSIHCTBA. 3HAHUE CIIENU(DUIECKUX HOPM TPAAUIMOHHOTO FOPUAUYECKOrO ObITa MO-
JKET CIIOCOOCTBOBATE OIPEAEJIEHUIO IEPCIIEKTUBBI UX MCTIOIb30BAHUS B COBEPIICHCTBOBAHIU OTEYECTBEHHON TPABOBOM
CUCTEMBL.

KiroueBbie ¢10Ba: 06BbIYHOE TIPAaBO, KPECThSIHCTBO, IOPHANYECKII OBIT, HEMHICAHbIe 3aKOHbI, MHOPOAYECKOe Hacee-
HUe, OOIIMHA.
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Purpose. The discussion of the problem of determining the place of custom in the system of sources of law, the pe-
culiarities of the development of the national legal system of Russia requires a more in-depth study of the variety of
approaches to understanding its essence. The author provides a historiographical analysis of the original views of a
number of prominent pre-revolutionary lawyers regarding the role of customary law in regulating ethnic and social
relations of the Russian Empire. Methodology: the article is written, using historical-legal, comparative-legal meth-
ods of scientific knowledge, as well as analysis and synthesis. Conclusions. The customary law of the peoples of Rus-
sia still remains a poorly developed topic, which is due not only to the lack of information about the “unwritten juris-
prudence” of Russia, but also to its interdisciplinary nature, theoretical and methodological difficulties in identifying
legal customs. Studies of customary law, carried out in the second half of the XIX century, constitute a Golden Fund
of sources of knowledge of traditional legal culture, the historical and legal value of which only increases over time.
Scientific and practical significance. The study of customary law allows us to identify and clarify the legal views
that have developed in the practice of people’s life, the legal life of the multinational Russian peasantry. Knowledge
of specific norms of traditional legal life can help determine the prospects for their use in improving the national le-
gal system.
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