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Ileab. AHaaus HaJTUYUS MPABUJI TIO ONPEAEJEHUIO TIPUOBIIN TIOCTOSTHHOTO TPEAICTaBUTENBCTBA aTeHTCKOTO THIIA B
MEKIYHAPOJAHBIX JOKyMeHTax 1 paszsutus moaxona OICP 1o oTHeceHUO NPUOBLIK K MOCTOSTHHBIM TIPEACTABUTENbCT-
BaM areHTCKOTO THIIA JAJIA PEHIeHU HAy4HOU MPOOJIEMbI, CBA3aHHON ¢ OLEHKON HeoOX0AMMOCTH BBeAcHUA B Poccun
CIIEIUATBHBIX TIPABUJ HAJOTOOBI0KEHUS TIOCTOSTHHBIX MPEACTABUTEIbCTB ar€HTCKOTO THTA. MeTOI0JIOTHS: WH/YK-
s, ananns, 06001eHne, CPaBHUTENBHBIN METOI, ICTOPHMYECKNI METOZ, Torndeckuii Mmetox. Beisoasl. 1) B Mmomenpnbix
MESKIYHAPOAHBIX HAJOTOBBIX COTJIANIEHUAX 06 M36eKaHUK JABOWHOIO HAJOTOOOJ0KEHUA OTCYTCTBYIOT CIIEI[UAIbHbIE
MpaBUJIa Ui HAJIOTOOOMOKEHUS TOCTOSIHHBIX TIPECTABUTEIbCTB areHTCKOTO THIA; 2) BO BCEX PACCMOTPEHHBIX MEK-
JIYHAPOJIHBIX HAJIOTOBBIX COIVIAIIEHUSAX 00 N30eKaHUK IBOWHOTO HAJIOTOOOI0KEH S, TIPU3HAIOIIUX TTOCTOSTHHOE MIPe/-
CTaBUTEJIBCTBO, B KA4eCTBE OCHOBHOTO IPAaBUJIAa PACIPeAeTeHs MPUObLIN K TIOCTOSHHOMY MPEACTaBUTENbCTBY OTpa-
5KaeTCs IIPUHIIMI OTHEeCeHs NPUOBLIN K IIOCTOSHHOMY IIPEACTABUTENbCTBY, pazpaborantbii OICP. IIpu stom 8 MK
OOH pormyckaercst HCIOIb30BaTh IPUMEHsIEMbIE CTPaHAMM ITPOIOPIMOHATbHbBIE METOIbI OTHECEHUS TIPUOBLIK K TIOCTO-
SHHBIM TIpeicTaBuTebeTBaM; 3) OICP B mocieiHue TObI MOCIEI0BATENBHO IPUAEPKUBAETCS MHEHUS O IOCTATOYHO-
¢TH O61Ero NpaBK/ia OTHECEHUs IPUOBLIN K IIOCTOSAHHOMY IIPEACTABUTENbCTBY IS ONIPeAeIeHU IIPUOBLIN IOCTOSHHO-
TO TIPEJCTaBUTEIbCTBA aT€HTCKOTO TUTIA; 4) HECMOTPST Ha PAaCIIUPEHUE OIPEIe/IEHNsI TIOCTOSTHHOTO TIPEACTABUTEIbCTBA
AreHTCKOro TUIa 1o utoram pabdorst Ha anoM BEPS, O9CP He usMenusia 3ahuKcUpPOBaHHbIN paHee IOIX0/] K OIpe-
JIeJIEHUTO TTPUOBLIN TIOCTOSTHHOTO MPEACTaBUTENBCTBA, HEe NCKII0Yast TP 9TOM BO3MOKHOCTH JOMOJHUTENbHON MILTIO-
CTpalMu IPUMEHEHHMS JAHHOTO MOX0/Ia K HOBBIM CJTydastM 00pasoBaHUs MOCTOSIHHOTO MPEICTABUTEIbCTBA areHTCKOTO
turna. Hayunas u npaktuyeckasi 3HayuMocTb. [IpoBesientoe rccieioBaHue sIBISETCSI OCHOBOU JIJIs IOTIOJTHEHUS U Y CO-
BEPIIEHCTBOBAHMSI CYIIECTBYIONNX HAIMOHAIBHBIX MPABUJI HATOTOOOI0KEHHSI TOCTOSTHHBIX MPEACTaBUTENBCTB areHT-
CKOTO THIa. BbIBO/IbI JAHHOTO UCCIIEA0BAHUS MOTYT ObITh MCIIOJIb30BaHbl NPU (POPMUPOBAHMU HAJIOTOBOW MOJIUTUKY
Poccumn, ocyIecTBIeHNN HAJIOTOBOTO KOHTPOJIst, HOPMATUBHO-TIPABOBBIX aKTOB, PETYIUPYIOIINX BOIPOCHI HAJIOT00010-
JKEHUST TIOCTOSTHHBIX MIPEICTABUTEIbCTB aT€HTCKOTO TUITA,  TaKKe TPUMEHSITHCS B YIeGHOM MpoTiecce MpH TOATOTOBKE
CHEUATUCTOB B 00JIaCTU MEK Ly HAPOIHOTO HAJIOTOOOI0KEHHMSL.,
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aupoBauHbi Toaxon OICP, mman BEPS.
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Purpose. To analyze the existence of rules for determining the profits of a dependent agent permanent estab-
lishment in the international treaties and the development of the OECD approach to allocation of profits to depen-
dent agent permanent establishment in order to solve the scientific challenge related to the assessment of the neces-
sity of introduction special rules for taxation of dependent agent permanent establishment in Russia. Methodology:
induction, analysis, generalization, comparative method, historical method, logical method. Conclusions. 1) Model
tax conventions do not contain special rules for taxation of dependent agent permanent establishment; 2) all con-
sidered international double taxation tax agreements recognizing a permanent establishment as the main rule for
the distribution of profits to a permanent establishment reflect the principle of the allocation of profits to a perma-
nent establishment developed by OECD. At the same time, the UN Model tax convention allows the use of propor-
tional methods used by countries to assign profits to permanent establishment; 3) OECD has consistently held the
view in recent years that the general rule of allocation of profits to a permanent establishment is enough to deter-
mine the profits of a dependent agent permanent establishment; 4) despite the expansion of the definition of depen-
dent agent permanent establishment following the work on the BEPS Action plan, the OECD did not change the
existing approach to determining the profit of the permanent establishment, as well as suppose of further illustra-
ting the application of this approach to new cases of dependent agent permanent establishment formation. Scienti-
fic and practical significance. The study provides the basis for supplementing and improving the existing national
tax regulation for dependent agent permanent establishment taxation. The conclusions of this study can be used in
the formation of tax policy in Russia, in the implementation of tax control, regulatory and legal acts regulating taxa-
tion of dependent agent permanent establishment, as well as used in the training process in the field of international
taxation.
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