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enb. OnHOI U3 AUCKYCCHOHHBIX IPODJIEM COBPEMEHHOIT IOPUCIIPYAEHIUN SIBJISIETCSI <BbIeJI€HIe» HOBBIX OTpac-
Jieil ipaBa. B ¢Bsi3u ¢ T€M YTO B 1IOC/IE[HUE JAECATUIETUS] KDOMe 0c0O0T0 MpeMeTa u 0coO0r0 METO/IA TIPABOBOTO PETy-
JIMPOBAHUST YIUTHIBAIOT OTIOJTHUTEIbHBIEC KPUTEPUH, BO3HUKIIA HEOOXOAMMOCTD HCCIE0BATh HTH KPUTEPHUH, B YACTHO-
CTHU 3aBUCUMOCTD MEsKLy HauboJiee 3HaUMMBIMU [IPaBaMU IpaskiiaH, 3akperieHHbiMu B Koncruryiu PD, u popmupyo-
muMucs orpacisamu npasa. [Iposectn ananns Ha npuMepe MEAMIIMHCKOTO 11paBa, yTOUHUTD U 3aHOBO ¢(hopMyIMpoBaTh
[PEAMET HTON OTpacyu paBa. MeTomoaorus: aGcTparnpoBaHne, aHAJIU3, ISy KIS, CHHTE3, (POPMATbHO-I0PUANYECKII
MeTo/l. BeiBoabI. Bo-11epBbIX, B Ka4ecTBe JI0TIOJHUTEIbHOTO KPUTEPUS «BbI/IEJIEHUST» HOBBIX OTpacJieil IipaBa Mpejiiara-
€TCs MCII0JIb30BaTh KOHCTUTYIIMOHHOE 1TPABOMOYME JIMYHOCTH. [LJ1s1 MEIUIIMHCKOTO 11paBa UM SIBJISIETCS 3aKpeIyIeHHOe
ct. 41 Koncrurynuu PO npaBo Ha 0XpaHy 3/10pPOBbsI U MTOJIydeHUEe MEIUITMHCKON moMotiu. Ha ocHoBaHuuM 3TOT0 KpHTe-
PHS OTIpeIesIIeT s IPeIMeT OTPACIN MEIUIIITHCKOTO TIpaBa. BO-BTOPBIX, MPEAMETOM MEUIIIHCKOTO TIpaBa sIBJISIOTCS He
TOJIKO OTHOIIIEHUS B chepe OXpaHbl 3/[0pPOBbS IPAK/IaH, HO M OTHOIIEHUS, TECHO CBSI3aHHbIE C HUMU, HAIIpUMep OTHO-
IIEHUS TI0 OPTAHU3AIMK CHCTEMbI 3/[PABOOXPAHEHUS], TI0 JIUIIEH3UPOBAHUIO JIEATEIbHOCTH MEUITUHCKUX OPTraHU3allnii,
110 OCYIIECTBJICHUIO KOHTPOJIS U Haz3opa B cdepe 31paBooxXpaHeHus u Ap. MeauiuHcKoe IPaBo CIeayeT OIpe/iesIuTh
KaK CUCTEMY HOPM, PETYJIHPYIOIINX COBOKYITHOCTD OOIIECTBEHHBIX OTHOIIIEHHH B c(hepe OPraHu3aIiu, OCYIIeCTBIECHUS
1 KOHTPOJISI MEJIUIIMHCKON JIeSITeTbHOCTH, HAIIPABJIEHHBIX HA PeaTU3aIlnio KOHCTUTYIIMOHHBIX TIPaB rpaskian B cdepe
OXPaHBI 3[0POBb, ITyTEM COYETAHMS UMIIEPATUBHOTO U IMCIIO3UTUBHOTO METO/IOB ITPABOBOTO perysnpoBanus. Hayunas
U NPaKTHYeCcKas 3HAYUMOCTb. [Ipe/ioken 10M0JIHNTENbHDIN KPUTEPHH BbIIEJIEHUS CAMOCTOATENbHBIX OTpacyeil Ipa-
Ba — KOHCTUTYIIMOHHBIE [IPABOMOYMS JJMYHOCTHU. [[pakTHyecKas 3HaYMMOCTb 3aKJI04aeTcst B 0O0CHOBAaHUU HEOOXO/U-
MOCTH HOJITOTOBKH CIEIUATICTOB, TOTOBBIX IIPE/ICTABISTD MHTEPECHI IPAK/aH KaK ITOJIydaTeseil MeIUITIMTHCKIX YCAYT 1
opraHu3aiuii, paboTamux B chepe OpraHu3aliy U MpeoCTaBIEHUS] MEIUIIMHCKIX YCIIYT.
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«JOPUIAMNYECKOE OBPASOBAHUE 11 HAYKA»



B TIpobGiieMbl OPUAMYECKOrO 00Pa30BaHUs U HAYKN

The Subject of Medical Law as an Independent Complex Branch of National Law
Vnukova Valentina A., Associate Professor of the Department of Civil Law and Procedure of the Belgorod
University of Cooperation, Economics, and Law, PhD (Law), vavnukova@rambler.ru

Madygina Olga A., Associate Professor of the Department of Civil Law and Procedure of the Belgorod University
of Cooperation, Economics, and Law, PhD (Law), Associate Professor, olga-madygina@yandex.ru

Purpose. One of the debatable problems of modern jurisprudence is the “isolation” of new branches of law. Due
to the fact that in recent decades in addition to a special subject and a special method of legal regulation, additional
criteria are taken into account, it became necessary to study these criteria, in particular, the relationship between the
most significant rights of citizens enshrined in the Constitution of the Russian Federation and emerging branches of
law. Conduct an analysis on the example of medical law, clarify and re-formulate the subject of this branch of law.
Methodology: abstraction, analysis, deduction, synthesis, formal legal method. Conclusions. Firstly, it is proposed to
use the constitutional competence of the individual as an additional criterion for “highlighting” new branches of law.
For medical law, he is secured by Article 41 of the Constitution of the Russian Federation the right to protect health
and receive medical care. Based on this criterion, the subject of the branch of medical law is determined. Secondly, the
subject of medical law is not only relations in the field of protecting the health of citizens, but also relations closely
related to them, for example, relations on the organization of the healthcare system, on licensing the activities of
medical organizations, on monitoring and supervision in the field of healthcare, etc. Medical law should be defined as
a system of norms governing the totality of public relations in the field of organization, implementation and control of
medical activities aimed at the implementation of the constitutional rights of citizens in the field of health protection,
by combining imperative and dispositive methods of legal regulation. Scientific and practical significance.
An additional criterion is proposed for identifying independent branches of law — the constitutional powers of the
individual. The practical significance lies in the justification of the need to train specialists who are ready to represent
the interests of citizens as recipients of medical services and organizations working in the field of organization and
provision of medical services.
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