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Ileanb craTbn — pa3o6paThest B JABHO UAYIIEH JUCKYCCHU O TOM, SIBJISTIOTCS CYOBEKTHI IPUMEHEHUsT [TPaBa OpraHaM
rOCyIapcTBa M MHBIMHU CTPYKTYpaMi JHOO TOJIHLKO OpraHaMu rocyzapcTsa. Merogomorust: B pabote MpH HCIOJIb30Ba-
HUM Psi/la IPUEMOB HAYYHOTO MMO3HAHUS 1 IPEK/IE BCETO TPaBuJl (hOPMATBHOMN JIOTHKH JIOKA3bIBAETCS, UTO, BO-TIEPBbIX,
[UTUPOBAHHBIE YYACTHUKH YKA3aHHOI IUCKYCCUHE 00PAIIAIOTCsI K HEKOPPEKTHOMY OITPe/IeJIeHIIO OPraHa ToCyIapcTBa
U UTO, BO-BTOPBIX, BEPHO OIIPEAEJIUII OCJAEAHUIT KIACCUK aMEPUKAHCKO 1opuandeckoil antponosiorun J.A. Xobeb.
[To MHEeHUIO 9TOT0 y4eHOT0, OPTaHbl TOCY/IAPCTBA €CTh BCE CTPYKTYPBI U MHAUBUJLYYMBbI, OCYIIECTBIIsONME (HDYHKIIUU 1O
YIIPABJIECHUIO TOCYIAPCTBOM KaK TIeJIBIM, BKJIIOYast TPUMEHEHHE PaBa. BoIBOABI. ABTOPBI [IETAIOT BBIBOJL, YTO CYOBEKTHI
[PUMEHEHUSI [IPABa eCTh BCe TOCYJapCTBEHHbIE OpraHbl B IoHnMaHuu J.A. X006eist, HO TOJIbKO TOT/a, KOT/la OHU IPUMe-
HAI0T 11paBo. ClieJIaHHbIi BBIBOJI, C TOUKU 3PEHMSI aBTOPOB CTAThH, OTPAKAeT oueBUIHbIN (akT. Cuctema rocyrapcTBe-
HBIX OPTaHOB BO BCEX UX PA3HOBHUIHOCTSIX IIPOHM3BIBAET YIIPABJISIEMOE €10 00TIECTBO, BKIIOYASICh B (DYHKIIMOHUPOBAHUE
€0 MHOI'OYMCJICHHDBIX O];)I‘aHI/I321LII/II‘/JIy B OCHOBHOM 3aHATBHIX OTHIO/b HE TOCYJapPCTBEHHDIM YIIPABJIEHUEM, a UHBIMU JieJ1a-
M. B Hee jke BXOIUT 4aCTh J€SATETHHOCTH OT/EJbHbIX YIEHOB 00IIECTBA, KOTOPAsk BHICTYIIAET OCYIIECTBIEHUEM (QYHK-
111, BO-TIEPBDIX, 110 IIPABOTBOPYECTBY IIPH yYACTUN ITUX JINIL B pedpepenryMax 1o IPUHATHIO TPABOBLIX HOPMATHBHBIX
aKTOB U, BO-BTOPDIX, 11O TIPUMEHEHUIO IIpaBa PN YIaCTUU OTMEYCHHDBIX JIIO/IEI;'I B BbI60an TOCY1apCTBEHHBIX OPraHOB.
Kax mosraraior aBTopsl, ¢ MX BBIBOIOM O CYyObEKTaX IPUMEHEHVsI [IPaBa I0pUINYeckasi HayKa JIydIlle, YeM [[0 Hero, 0Tpa-
JKAET PEATbHOCTD, HO 3aKPEIICHIE 3TOM UJIeH B ITpaBe MoTpedyeT H3MEHEHUsI B TTOCJAEHEM, [0 KpaiiHel Mepe ecain Be-
CTU peyb O COBPEMEHHOI 0TeUeCTBEHHON cucTeMe 1IpaBoBbIX HOpM. HayuHas U mpakTHyeckasi 3HaUUMocCTb. Pe3ybra-
THI aHAJIN32a CYOBEKTOB IIPUMEHEHUS [IPaBa MOTYT ObITH MCII0JIB30BAHbI B 00Pa30BaTELHOM POIECCE B COOTBETCTBUU C
n3y4aeMoil TeMaTHKOM.

Kirouesble ciioBa: npuMeHeHue 1paBa, CyObeKThl IPUMEHEHUST TIPaBa, OPraH roCyAapeTBa, DYHKIMU FOCYAapCTBa.

Law Enforcement Subjects: A Theoretical Dispute in Jurisprudence and an Attempt at Solution Thereof
Based on the Idea of American Anthropologist of Law E.A. Hoebel on the Concept of a State Body

Drobyshevskiy Sergey A., Head of the Department of Theory and History of State and Law of the Siberian
Federal University, LL.D., Professor

Matveeva Lyudmila S., Postgraduate Student of the Siberian Federal University

The purpose of the article is to understand the long-running discussion about whether the subjects of the
application of law are state bodies and other structures or only state bodies. Methodology: in the paper, using a
number of methods of scientific knowledge and, above all, the rules of formal logic, it is proved that, first, the cited
participants in this discussion turn to an incorrect definition of the state organ and that, secondly, the last classic
of American legal anthropology, E.A. Hobel, correctly defined it. According to this scientist, the organs of the
state are all structures and individuals that perform the functions of governing the state as a whole, including the
application of law. Conclusions. The authors conclude that the subjects of the application of law are all state bodies
in the understanding of E.A. Hobel, but only when they apply the law. The conclusion made, from the point of view
of the authors of the article, reflects an obvious fact. The system of state bodies in all their varieties permeates the
society governed by it, being included in the functioning of its numerous organizations, which are mainly engaged
not in state administration, but in other matters. It also includes a part of the activities of individual members of the
society, which acts as the implementation of functions, first, for law-making with the participation of these persons
in referendums for the adoption of legal regulations, and, secondly, for the application of law with the participation
of these people in the elections of state bodies. According to the authors, with their conclusion about the subjects of
the application of law, legal science reflects reality better than before, but the consolidation of this idea in law will
require changes in the latter, at least if we are talking about the modern domestic system of legal norms. Scientific
and practical significance. The results of the analysis of the subjects of the application of law can be used in the
educational process in accordance with the studied topic.

Keywords: application of law, the subjects of law application, state organ, the functions of the state.

Ne 52021 |ml
o .





