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K ¢urype O. Xoumca kak kopudes: peaiCTUIeCKOTO PABONOHUMAHUS [I€IAETCsl MHOKECTBO AlleJUISIUN B poc-
CUIICKOM FOPUANYECKOM JUCKYPCe. BOJBIIMHCTBO OTCHIJIOK KACAIOTCS M3PEUYeHMil, COIMEPKAIIXCS B IBYX €ro (yHa-
MenTa bHbIX Tpysax — «The Common Law» u «The Path of the Law». Bmecre ¢ Tem npu obpatiennn k ganHbiM pabo-
TaM 3a4aCTy10 HEJOOIEHUBAETCS UICOJOTMUECKOE COIEPKAHNE X 3ar0J0BKOB (HAa3BaHUIA): 9TOT aCIeKT, KaK MPaBHIO,
OILyCKAEeTCsl U HE YYUTBIBAETCS B MOIBITKAX MHTEPIIPETAIIMU HEMOCPEACTBEHHO TeKeTa paboT. [lonobHas snucreMoio-
IUYECKast HEOCTOPOKHOCTH MOJKET B OT/IETILHBIX CIIYYassX TIPUBOAUTD K YITYIIEHUIO 060COOIEHHBIX UACHHBIX DIIEMEHTOB
koutterniuu O. Xosmca nm BoBce K HeKOppeKTHO# ee uuTepriperainn. Ileab. BoistBuTh naeomoruueckuii BEKTOpP, KOTO-
pomy ciepoBan O. XoJiMc 11pu BbIOOpe UMeH CBOUM (DyHIAMEHTAIbHBIM TPYAaM, OIIPEAEUTh 310 KEHHBIN B HUX UIeli-
HbIII KOHIIEHTPAT, JHCTBYIONMI B OTHONIEHUH TEKCTa, TTOJI00HO TOMY, Kak o0Iiue MOJOKEeH s 3aKOHa JeHiCTBYIOT Ha
0011eCTBEHHbIE OTHOLIEHYsT. METOMOMOTHsL: B IIPOIIECCe MOCTHKEHUS IeJIU UCTIOJIb3YIOTCSI TEOPETUUECKUIT 1 CUCTEM-
Hbiil anaans naszsanuii «The Common Law» 1 «The Path of the Law», a Takske yctaHaBIMBaiOTCS KCTOPUKO-OHTOJIOTH-
4ecKre KOPHU HEMOCPEACTBEHHO CBSI3aHHON ¢ HUMU TepPMUHOJIOrNH. TakiuM 06paszoM, 3a/ieiicTBOBaHbI METO/[BI AHAJIN3,
KOHKPETH3AIUK, WH/YKIIUU, aHAJIOTHH, UCTOPUYECKUIT, CUCTEMHBIH, CTPYKTYPHO-(DYHKIIMOHAIbHbBII MeTO1bl. BIBOIBL
ABTOp 0603HaYaeT OOIIUIT MBICJUTENBHBIN BEKTOP, CJEI0BAHIE KOTOPOMY HPEICTABJISIETCSI KeJIaTeIbHbIM P HHTEP-
nperaryu o060l COCTABHON Y4acTh COOTBETCTBYIONIETO TPy /ia aMepuKkanckoro npaBosea. « The Common Laws rHecer B
cebe n/er HeoTheMJIEMOTO 00IIEeCTBEHHOTO IIPUCYTCTBYS B oHTos0oruu 1ipaBa. « The Path of the Law» siBaisiercst cBoero
Pozia MHCTPYKIKEH 110 paboTe ¢ OCHOBHBIM MHCTPYMEHTOM IIPEIEIEHTHOTO MPpaBa — «IPaBoBOi JOKTpuHOI». HayuHas
U IIpaKTHYeCcKasi 3SHaUUMOCTh. CTaThsl MIO3BOJISIET YUECTh KOTHUTUBHBIE TIPEUMYIIECTBA (MOHUMAHUE 001Iero WIeiHOro
BekTopa O. XoJiMca) He TOJIBKO B 1eJISIX HAYKK UCTOPUU TIPABOBBIX YUEHUH, HO U B LEJISIX KAUECTBEHHOTO MIPEIOIaBaHUs
COOTBETCTBYOIIETO YHUBEPCUTETCKOTO KypCa.

Kiouessie ciosa: Ouisep X0Mc, TIPABOBOIT PeasinaM, COIMOTOTHYecKast I0PUCIIPYAEHIs, obIiee mpaso, cyaes-
HBII IpelesieHT, cyebHoe npaBoTBopuectBo, [lyTh 1paBa, npaBoBas HoKTpuHa, opucnpyrerius CIITA, onTomorus
npasa.

On Correct Understanding of the Name of the Works by O. Holmes The Common Law and The Path of the Law:
A Theoretical and Historical Discussion

Lesiv Bogdan V., Postgraduate Student of the Law Faculty of the Lomonosov Moscow State University (MSU), LL.M.
In the Russian legal discourse, many appeals are made to the figure of O.W. Holmes, Jr. as a luminary of the realistic legal
understanding. Most of the references relate to the maxims contained in his fundamental works, namely “The Common Law”
and “The Path of the Law”. However, the ideological content of these works’ titles is often underestimated by those who is
referring to O.W. Holmes: this aspect is usually omitted and not considered in attempts to interpret the text of the works.
Purpose. The purposes of the article are to identify the ideological vector followed by O. W. Holmes when choosing names
for his fundamental works, to determine the ideological concentrate, which they embed, which acts in relation to the text in
the same way as the general provisions of the law act on social relations. Methodology: in the process of achieving the goal
is based on the theoretical and systematic analysis of the names “The Common Law” and “The Path of the Law”, as well as
on the historical roots of the terminology directly related to them. Thus, the methods of analysis, concretization, induction,
analogy are involved, as well as historical, systemic, structural and functional methods. Findings. The author identifies a
conceptual vector, which is desirable to follow in process of interpretation of any component part of the named works written
by an outstanding American lawyer. “The Common Law” carries the idea of an integral public presence in the ontology of
law. “The Path of the Law” is a kind of manual for dealing with the main tool of common law — “legal doctrine”. Scholar
and practical impact. The article allows reader to take into account the cognitive advantages (understanding the general
ideological vector of O. Holmes) for the purposes of the history of legal doctrines, as well as for high-quality teaching of the
corresponding university course.
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