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KaHa/ickast cMcTeMbI 3alllUTHI IPAB YeJI0BEKa OTIMYAETCsI ONpeieieHHbIM cBoeoGpasueM. Bepxosubiii Cyr cTpa-
Hbl — OJIMH 13 HanboJiee BIUATENbHBIX OPraHOB KOHCTUTYIMOHHOTO KOHTPOJIS B 06J1acTu IIpas yesaoBeka. Kanagackas
XapTus MpaB U cBOOOJ YeIoBEKa Ha MOMEHT ee TIPUHATHS cojepkaia Haubosee MUPOKUI KaTagor pas B 06J1acTh
paBHOIIPaBUs B cTpaHax 3anaja, choOpMUPOBABIIUIICS Ha OCHOBAaHUU 00OOIIEHUS TIPAKTUKHU CYI0B 10 IPUMEHEHUIO
oJIOKeHUi BuJiist o mpaBax v MPOBUHIIMAIBHBIX KOJEKCOB O MPAaBaxX YeJIOBEKA, a TAK/KE CBSI3aHHBIN C JIesITebHO-
CTHIO MOJIUTUYECKUX JIBUKEHUI U IPYIIN 3AMUTHUKOB PABHOIIPABUS, CHITPABIIIX OIPE/IEJISIONIYIO POJib B IIPOIecce
ee pa3paboTKu.

B Kanazie paznuvaior nepeuncientbie B XapTu U aHAJIOTHYHbIE OCHOBAHUS IUCKPUMMHAIIUY, YCTAHABINBA-
emble B cye6HOM TIopsiake. B ciydae o6paieHust B ¢yl UCTI[BI MOTYT 3asiBJSATH O Pa3IMYMsIX HA OCHOBAHUU Iepe-
YKCJIEHHBIX B XapTUK WK IIPU3HAHHBIX AHAJOTUYHBIX OCHOBAHUH MO0 yKazaTh Ha HEOOXOAMMOCTb YCTAHOBJICHUS
HOBBIX aHAJIOTUYHBIX OCHOBAHUIA.

B nokTpune u cyaebHoii paktuke cr. 15, perjiaMeHTHpyolas NpaBo Ha PABEHCTBO, IPU3HAETCS OJHUM U3 Hau-
60Jiee KOHIIENTYalbHO CIOKHBIX TosI0keHni XapTun. OHa OprHeHTHpOBaHa Ha oOeclieueHre PaBEHCTBA B TIPOIECCe
pa3paboTKy 1 MPUMEHEHNs 3aK0Ha, a TAKJKe Ha 3alllUTy JOCTOMHCTBa YeioBeka. Bepxosmbrit Cyx Kanaabr paccMaTpu-
Baet nosiokenust 4. 1 cr. 15 Xapruu, 3aKperisionieil mpaBo Ha PaBEHCTBO, U 4. 2 JAHHOH CTaThH, IPElyCMaTPUBAIO-
1iedi Mo3UTUBHBIE IEHCTBUS 110 OKA3AHUIO COACHCTBUSA TPYIIIIaM, HAXOAAIMMCS B HeGJIaronpusiTHOM MOJIOKEHU U, KaK
B3aMMOCBSI3aHHbIE, OTPAYKAIOI[HE TAKOE MOHUMAHUE PABEHCTBA, B COOTBETCTBUU € KOTOPBIM TIO3UTHUBHDIE JIECTBUS
paccMaTpUBAIOTCS He KaK UCKJI0YeH e, & KaK OJIHO U3 HAUJIYYIIUX €ro MPOsIBIeHNI.

KiioueBsbie ciioBa: mpaBa uesioBeKa, pPAaBHOIIPABUE, 3alpelleHHbie OCHOBAHUS JAMCKPUMUHAIIUU, TOCTOUHCTBO,
Kananma, Xaptusa npas u cBo6oj yenoseka, Bepxosubrii Cy/1.
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The Canadian system of human rights protection is an original one. The Supreme Court of Canada is one of the
most influential constitutional review bodies in the field of human rights. At the time of its adoption, the Canadian
Charter of rights and freedoms had the broadest catalog of equality rights in Western countries, formed on the basis
of the Bill of rights and provincial human rights codes case-law, as well as the activities of political movements and
groups of equality advocates who played a decisive role in its drafting.

In Canada, a distinction is made between the enumerated in Charter and analogous grounds of discrimination
established by court. The plaintiffs may claim differences on the basis of the enumerated or analogous grounds, or
indicate the necessity to establish new analogous grounds.

Article 15 (the right to equality) is recognized as one of the most conceptually complex provisions of the Charter.
It is aimed at ensuring equality in the process of law drafting and implementation, as well as protecting human
dignity. The Supreme Court of Canada is considering the provisions of the first part 1 of article 15, which enshrines
the right to equality, and part 2 of this article, which provides for affirmative actions to assist disadvantaged groups
as interrelated, reflecting the understanding of equality according to which affirmative actions are considered not as
an exception, but as one of its best manifestations.
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