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[laxe 3a mpegelaMy CTpaH, IPUHALJIEKAIINX aHIJIOCAKCOHCKOM IIPAaBOBOM CeMbe, MAJI0 KTO BCEPhE3 OTPHIIAET,
YTO JOKTPUHA MPEIEAEHTa, B CUIY KOTOPOH OJMHAKOBBIE I€JI1a JOJKHBI PEIATHCA OAUHAKOBO, 00eCeYnBaeT eNHO-
obpasue cyne6HOI TIPAKTUKN 1 TEM CaMbIM CIIOCOOCTBYET NPaBoBOi onpeaeseHHocTH. OCHOBHBIE BO3PaKEHUSI MTPO-
TUB Hee B POCCUICKON IOPUCTIPYIEHITNH TPUHSITO CBI3bIBATH C IPUHITUITAMU PA3/IeIEHUST BJACTEN 1 HE3ABUCUMOCTH
Cy/ieif, IpryeM KOJJIU3UIO ATUX TPUHIIUIIOB, C OJIHOI CTOPOHBI, U IPUHIIKIIA TIPABOBOI OIPEIEIEHHOCTH — C JIPYTOii,
yCManI/IBaIOT He TOJIBKO OIIIIOHEHTbI, HO 1 HeKOTOpre CTOpOHHI/IKI/I 3TOI>1 ,IIOKTPI/IHI)I. B pe3yﬂbTaTe BCs apI‘yMeHTaHI/IH
B 9TOM CIIOpe HeM3OEKHO TPHOOPETAET BU/I HEIOKA3yEeMbIX IIEHHOCTHBIX CyskaAeHuil. CyIecTBEHHO H3MEHNUTh CHCTE-
My KOOPJAMHAT, B KOTOPOIi IPOTEKAET JUCKYCCHst BOKPYT JOKTPUHbI TIPEIeIeHTa, MOTJIM Obl, B YACTHOCTH, PE3YJIbTAThI
ucropudeckoro toskoanust Koucrurynuu PO, HaiieJleHHOTO Ha yCTaHOBJIEHUE IEHCTBUTEIHHOM BOJIM €€ aBTOPOB.

Kiouesbie cioBa: KOHCTUTYIIMOHHOE COBEIIaHUe, METOMOJIOTHST CyAeOHOTO TONKOBaHUs, CyneOHbIi popma-
JIU3M, OPUIMHAIN3M, HCTOPUYECKOE TOJNKOBaHKe, cyneOHoe IPaBOTBOPUECTBO, NpelieieT, stare decisis, HezaBuCcH-
MOCTb Cy/ieli, pasjiesieHue BiIacTe.
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Even outside of the common law countries, it is rarely denied that the doctrine of precedent which requires to
treat like cases alike ensures the uniformity of judicial practice and thus promotes legal certainty. The main objections
to it in Russian jurisprudence are usually associated with the principles of separation of powers and the independence
of judges. The tension between these principles, on the one hand, and the principle of legal certainty, on the other, is
recognized not only by opponents, but also by some adherents of this doctrine. As a result, all argumentation in this
dispute inevitably takes the form of unprovable value judgments. The frame of the discussion around the doctrine
of precedent could be significantly changed, in particular, by the results of the historical interpretation of the
Constitution of the Russian Federation aimed at founding out the actual intention of its authors.
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