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AKTUBM3aLMA AeATENBHOCTI HAArOCYAAPCTBEHHbIX CyAeOHbIX OPraHOB, KOTOPbIe CBOMMM PELLEHNSAMI 3aTparunBea-
0T 1 BHYTPEHHWe fena rocynapcrsa, NPYBOAMUT K TOMY, HTO BCe CJIOXKHEE pa3rpaHu4MBaTh BOMPOCh!, OTHOCALLMECS K
BHYTPEHHEeMY NPaBOMNOPSAAKY, 1 Te, HTO NPeACTaBNSIOT MHTepeC AN MeXAyHapoLHOro coobLecTa. B rocynapcraeH-
HO-MPaBOBOW AOKTPUHE «KOHCTUTYLIMOHHASA MAEHTUYHOCTbY» MNO-MPeXHEeMy 0CTaeTcs MpeaMeTOM ANCKYCCUIA N HETOY-
HOCTen, KOTopble CBA3aHbl B MEPBYIO O4epefb C HeKOPPEKTHbIM NePeBOLOM MonoxeHui [Jorosopa o EBponenckom
cotoze. OgHako, HECMOTPS Ha TO 4TO POCCUs He IBNSETCA YlIeHOM 3TOW OpraHu3aLmm, KOHKpeTU3aL/ms faHHoro obopo-
Ta 1 ero neranbHoe 3akpensieHre No3sonum bl Donee NNOLOTBOPHO B3aMMOLENCTBOBATL B pamkax CoBeTa EBponbl
N METb MeHbLLEe TPYyLHOCTEN BO B3aMOOTHOLLEHMAX C EBpONenckMmM Cyaom no npaBam YenoBeka.

Llenbio npefcTaBneHHOro UCCnefoBaHNs ABASETCA NOMbITKA 00pPaTUTh BHUMAHME Ha TO, YTO «KOHCTUTYLIMOHHAS
NOEHTNYHOCTBY U «KOHCTUTYLIMOHHAS CAMOOBITHOCTbY — TEPMUHBI, HE TOXAECTBEHHbIE APYT APYTY.

B rocynapcTBeHHO-MpaBoBOW Hayke 1 npakTike KoHctutyumorHoro Cyaa Poccumckon defepalmm «KOHCTUTY LI -
OHHas NOEHTUYHOCTbY UCMOIb3YeTCs B KadecTBe 0603HaUYeH st OCOOEHHbIX YepT SABEHNI KOHCTUTYLIMOHANN3Ma, B TO
Bpems Kak caMa no cebe MAEHTUYHOCTL — COBMafeHVe. ABTOp MnosaraeT, YTo NpeofoneTs NofobHOro pofa nyTaHuLy
BO3MOXHO, BBe[sl HOBbIN TEPMUHONOMMYECKUI 0DOPOT «KOHCTUTYLIMOHHAsS CAaMOOBITHOCTb», KOTOPbIN U BKIIOHAET B
cebs Te MHAMBMAYaNbHbIE YepTbl, TPAAMUMOHHbBIE 0COOEHHOCTM, KOTOPbIe XapaKTepHb! A1 KOHCTUTYLIMOHHOIO NpaBa
Poccumckon Oepepaunin.

KntoueBble cnoBa: KOHCTUTYLMOHHAA MOEHTUYHOCTb, KOHCTUTYLMOHHAs CAMODbBITHOCTb, KOHCTUTYLMS, KOHCTU-
TYLIMOHHbIN KOHTPOIb, TPAAMLMA, HaAHALMOHANbHOE NPaBo, KOHCTUTYLIMOHHOE MPaBO, MeXAyHapo4HOe NpaBo.
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The revitalization of supra-state judicial bodies, which by their decisions also affect the internal affairs of a state,
makes it increasingly difficult to distinguish between issues relating to domestic law and order and those that are
of interest to the international community. In the state-legal doctrine of “constitutional identity” still remains the
subject of debate and inaccuracies that are associated, primarily, with the incorrect translation of the provisions
of the Treaty on European Union. However, despite the fact that Russia is not a member of this organization, the
specification of this turnover and its legal consolidation would allow more fruitful cooperation within the Council of
Europe and have less difficulty in relations with the European Court of Human Rights.

The purpose of the presented research is: an attempt to draw attention to the fact that “constitutional identity”
and “constitutional originality” are terms that are not identical to each other.
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In the state legal science and practice of the Constitutional Court of the Russian Federation, “constitutional
identity” is used as a designation of the special features of the phenomena of constitutionalism, while identity itself
is a coincidence. The author believes that it is possible to overcome this kind of confusion by introducing a new
terminological turn “constitutional originality”, which includes those individual features and traditional features that
are characteristic of the constitutional law of the Russian Federation.

Keywords: constitutional identity, constitutional originality, constitution, constitutional control, tradition,
supranational law, constitutional law, international law.

«KOHCTUTYLIUOHHOE U MYHULIMNANBHOE NMPABO» N2 372020





