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B cTaTbe paccmaTpuBatoTCs NpobnemMbl CYLIHOCTM U COAePXKaHNs CoLManbHbIX MPaB, KOTOPbIE XOTS U 3aKpenns-
toTcst KoHctuTyumen Poccunckon depepali, ogHako nprobpeTaloT CBO copepkaTenbHylo onpeneneHHoCTb U
JeCTBUTENbHBIM 00BEM TOMBKO B paMKax TEKYLLIEro OTPaCc/IeBOro 3aKOHOAATeNbCTRA.

ABTOpP BO3paxkaeT NPOTUB PaCCMOTPEHNS AaHHOW rpynrbl OCHOBHbIX NMpaB B Ka4ecTBe OHTONOrMYeckit HeoboCHO-
BaHHbIX <MPUTA3aHUIY», «NOAAFHNSA» CO CTOPOHbI OOLECTBA 1 roCyAapCTBa, BbITEKAOLLEro 13 NMPUHLWNIOB MUOCEP-
IV 1N JONra 0Ka3aTb MOMOLLb BAVXKHEMY. B CTaTbe 0OOCHOBLIBAETCS, YTO OHTONOMMYECKMM OCHOBAaHMEM TaKMUX NpaB
SIBMSAETCSA NPUHLMN CNPABEASIMBOCTY, KOTOPbIV ABASETCS KPAEYrofbHbIM NMPUHLMNOM NPaBOBOWV CUCTEMbI B LIEIOM.

OpHoBpeMeHHO B paboTe oTMeYaeTcs NpuHUMnManbHas cogepskatesibHas HeornpeaeneHHoCTb Takx NpaB, KO-
Topas 0byCIoBMNEHa UX MO3UTUBHbLIM XapakTepoM. YkasaHHas NpobnemMa He TOMbKO 3aTPYAHSAET HeMoCcpeCTBEHHOE
Nonb30BaHMe AaHHbIMU KOHCTUTYLMOHHBIMW NPaBaMm, HO U CYLLLeCTBEHHO OrPaHUYMBAET BO3MOXHOCTU X KOHCTU-
TYLMOHHO-NPaBOBOW 3aLLMNThI.

B 3TOM CBSI3W OTAENbHOE BHUMAaHME B CTaTbe yAenseTcs cnocobam 3almTbl COLMANbHbIX MPaB, rapaHTNPOBaH-
HbIM OCHOBHbIM 3aKOHOM B MpakThke KoHcTuTyumoHHoro Cyaa Poccumckon Qepepaumu.

KntoueBble cnoBa: coumanbHble Npasa, NPUHLWN CNpaBedIMBOCTY, MPaBOBas ONpefeneHHOCTb, onpeaeneH-
HOCTb COEepP>XaHWA CoLManbHbIX NPaB, COLManbHasa CONMMOAPHOCTb, MeXAYHAPOL4Hble CTaHAAPTbI NPaB YenoBeka,
KoHctutyumorHbin Cya PO, 3alimMTa colmanbHbIX NpaB.
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The article considers the problems of the essence and content of social rights, which, although enshrined in the
Constitution of the Russian Federation, gain their meaningful certainty and actual scope only within the framework
of the current sectoral legislation.

The author objects to the consideration of this group of fundamental rights as ontologically unfounded “claims”,
“handouts” on the part of society and the State, arising from the principles of mercy and the duty to provide
assistance to others. The article justifies that the ontological basis of such rights is the principle of equity, which is the
cornerstone of the legal system as a whole.

At the same time, the work notes the fundamental substantive uncertainty of such rights, which is due to
their positive nature. This problem not only impedes the direct enjoyment of these constitutional rights, but also
significantly limits their constitutional and legal protection.

In this regard, special attention is paid in the article to the methods of protection of social rights guaranteed by
the Basic Law in the practice of the Constitutional Court of the Russian Federation.
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