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KoHcTuTyuma, nnbepTapnaHckmmn
natepHanuM3m v npuBaTusauns opaka
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lMeH3eHcKOro rocyaapcrBeHHOro yHuBepcuTeTa,

AOKTOp IopuanYecKnx Hayk, npodgeccop

pgu-gpd@yandex.ru

B ctaTtbe paccMaTpmnBaeTCAa Ccogep>XaHne KOHCTUTYLMNOHHOIO 3aKpernjieHna 6paKa KaK COK3a MYXHYUHbI N XXKeH-
WWHbI. BblaeneHbl BO3MOXHbIE (POPMbl KOHCTUTYLMOHHOW 3alumThl Opaka. MNpueoanTcs npaktnka OepepanbHoOro
KOHCTUTYUMOHHOTO cyfa fepMaHn OTHOCUTENBHO MPU3HAHUA KOHCTUTYLMOHHBIM 3aKOHa O Neranm3aumm rpax-
JaHCKMX NMapTHEPCTB. AHaNM3MpPYyeTCs KOHUEMNUMs «npuBaTM3alnm bpaka», BblpaboTaHHas nmMbeptapuaHCKUMm
natepHanuctamu P. Tanepom n K. CaHctemHoM. [TokasaHa CyLWHOCTb JaHHOW 1aeu, 3akioyalolancs B nepegade
NOIHOMOYMI NO PerncTpaumm bpaka NobbIM HErOCYAaPCTBEHHBIM OpraHM3aLUaM.

KntoueBble cnioBa: Opak, cembsl, KOHCTUTYUMS, MMbepTapuaHCKMA naTepHanm3m, NpmeaT3aums bpaka.
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The article discusses the content of the constitutional consolidation of marriage as a union of a man and
a woman. Possible forms of constitutional protection of marriage are highlighted. The practice of the Federal
Constitutional Court of Germany regarding the recognition of the law on the legalization of civil partnerships as
constitutional is given. The concept of “privatization of marriage”, developed by the libertarian paternalists R. Thaler
and C. Sunstein, is analyzed. The essence of this idea is shown, consisting in the transfer of authority to register
marriage to any non-governmental organizations.
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