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PaccMaTpyBalOTCst OCHOBHbIE MOHATUS 1 CBS3aHHbIE C HUMM NPOBIeMbl TEOPUM KOHCTUTYLIMOHHOTO NPaBa, Kak To:
KOHCTUTYUMS, KOHCTUTYLIMOHHBIN 3aKOH (OCHOBHOW 3aKOH), MpefMeT KOHCTUTYLIMOHHOTO PEerynvpoBaHns (KOHCTUTY -
LMOHHbIE OTHOLUEHWS ), METOAbI KOHCTUTYLIMOHHOTO PerynvpoBaHus, MOHATUE KOHCTUTYLMOHHOIO Npasa U psa Apy-
rux. OTMeYaeTcsl, Y4To NpefHa3Ha4YeHve 1 NpoucTekatoLLas 13 3Toro dyHAAMEHTaIbHOCTb KOHCTUTYLIMOHHbBIX UCCie-
[IOBaHWIN AOMKHbI MPOSBNATHCS B M3YHEHNM OTHOLLIEHWS «HeNoBeK — rocylapcTBo», rae obecneyeHme rocyiapCcTBoM
OCHOBHbIX MPaB YerioBeka sBMSeTCS LeNblo, a YCTPOMCTBO roCyAapCTBEHHOM BACTW — 0DSA3aHHOCTBIO rOCYapCTBa,
CpefcTBOM Hafiexallero obecneqeHus MM OCHOBHbIX MpaB YenioBeka. Npeanaraercs pa3nunyath NOHATNS «OCHOBHOM
3aKOH» N «KOHCTUTYLMS», Te OCHOBHOW 3aKOH — 3TO NMLb 0cobas BHeLLHAS (TekcTyanbHas) hopMa BblpaxeHus
KOHCTUTYLIMOHHBIX OTHOLLEHWI, @ KOHCTUTYLIMS — 3TO OCHOBHbIE NMPaBa YesloBeka, ABAIOLLMECS BbICLLIEN LLEHHOCTBIO 1
noanexatume nprsHaHuio, COHIOASHIO 1 3aLLMTe CO CTOPOHbI TOCYAAPCTBA, Kak 3TO 1 NpeaycMOoTpeHo cT. 2 KoHCTU-
Tyumn PO. CnepoBatenbHO, 06bEKTVBHBIM (He (hopMalbHbIM) KPUTEPUEM, KOTOPbIV MO3BOMSET BbIAENNTb KOHCTUTY -
LIMOHHBIV 3aKOH B CUCTEME 3aKOHOAATENbCTBA, ABNSETCS €ro NpefHasHayveH e rapaHTMpPOBaTh OCHOBHbIE MPaBa Yeso-
Beka NoCpeCTBOM NpU3HaHWs, COBMIOAEHS 1 3aLLMTLI BCEMU BETBAMU BNACTK (3aKOHOAATENbHOW, NCMONHUTENBHOM
1 cynebHow). Mpennaraercs B onpefeneHn CyLecTBa KOHCTUTYLIMOHHOMO PeryinpoBaHuns, Kak, BipoyeM, nioboro
MPaBOBOrO PEryNMPOBaHNS, OTKa3aTbCs OT HOPMATUBHOMO NMOHMMaHWs Mpaga.

KntoueBble cnoBa: npasa 1 CBODOOAbI YenoBeka, KOHCTUTYLIMS, KOHCTUTYLIMOHHbIV 3aKOH (OCHOBHOW 3aKOH),
npeaMeT KOHCTUTYLIMOHHOTO PerynmpoBaHuns (KOHCTUTYLMOHHbIE OTHOLLEHWS), METOAbBI KOHCTUTYLIMOHHOMO pery-
NMPOBAHMS, MOHATUE KOHCTUTYLIMOHHOTO NPaBa.
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The basic concepts and related problems of the theory of constitutional law are considered, such as: the
Constitution, the Constitutional Law (basic law), the subject of constitutional regulation (constitutional relations),
the methods of constitutional regulation, the concept of constitutional law and a number of others. It is noted that
the purpose and the fundamentality of constitutional research, which derives from this, should be manifested in the
study of the “man-state” relationship, where the state’s provision of basic human rights is the goal and the structure of
state power is the duty of the state, a means of properly safequarding basic human rights. It is proposed to distinguish
between the concepts of “basic law” and “constitution” where the basic law is only a special external (textual) form
of expression of constitutional relations, and the Constitution is the basic human rights, which are the highest value
and subject to recognition, observance and protection by the state, as stipulated by Art. 2 Of the Russian Constitution.
Consequently, an objective (not formal) criterion that allows the constitutional law to be singled out in the system
of legislation is its purpose to guarantee basic human rights, through recognition, compliance and protection by
all branches of government (legislative, executive and judicial). It is proposed in determining the substance of
constitutional regulation, as indeed any legal regulation, to abandon the normative understanding of the law.
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